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forenoon of the 28th day of October 1936, at the same place
and before the same trial examiner.
By the Commission.

[sEAL] Francrs P. BRASSOR, Secretary.

[F. R. Doc. 2956—Filed, October 16, 1836; 12:54¢ p.m.] . |
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'

Umted States of Amerzca-—-Before the Securztzes e
and E:cchange Commzsszon '

At‘, a regular session of the Secuntles and Exchange Com-
mission,, held at its office in the City- of Washmgton, D. C
on the 15th day of October A. D. 1936. . .

. [File No. 32-87] - CoL e

IN THE MATTER OF CUMBERLAND CotmTY POWER AND LaGHT

COMPANY

ORDER. GRANTING EXEMPTION FROM PROVISIONS OF SECTION 6 (a)
’6F PUBLIC UTILITY HOLDING COMPANY ACT OF 1935

Cumbeérland County Power and Light Company having filed
with the Commission an application, pursuant to Section 6
(b) of the Public Utility Holdmg Company Act of 1935, for
exemption from the provisions of Section 6 (a) of said Act
of the issue and sale by applxcant of $9,500,000° principal
amount of its First Mortgage ‘Bonds, 31, % Series, due Oc-
tober 1, 1966, and of not exceeding 10,000 -shares of its Pre-
ferred Oa,pital Stock, 5% % Cumulative,” having a par value
of $100 per share; such application having been.amended; a
hearing thereon having been held after appropriate notice;
the record in this matter having been examined; and the
Commission having filed its findings herein; =

It is ordered that the issue and sale of the aforesaid
securities, in accordance with the representations of such
application be, and the same hereby are, exempted from the
provisions of Section 6 (a) of the Public Utility Holding Com-
pany Act of 1935, upon condition, however, that such -issue
and sale'shall be msdde in all respects in compliance with the
terms and conditions set forth in the order issued by the
Public Utilities Commission of Maine, dated October 12, 1936,
which order expressly authorized such issue.and sale.

It is furtheyr ordered that within 10 days after any issue |
or sale of any of said securities, the applicant shall file with
this Commission a certificate of nofification showing that
suchi issue or sale has been effected in accordance with the
condition imposed by this order .and in accordance Wxth the
representations of such application.

It is further ordered that if said authonzatlon ’by ‘the
aforesaid State commission -as to the aforesaid securities
shall be revoked or shall otherwise terminate, this exemp-
tion shall immediately terminate without further order of
this Commission.

By the Commission.

[sEaLl Francis-P. Brassor, Secretfary.
{F.R. Doc. 29563—Filed, October 16, 1936; 12:53 p.m.]

L

United States of America—Before the Securities
and Exchange Commission .

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 15th day of October A. D. 1936.

IN THE MATIER OF AN OFFERING SHEET OF A RovaLTYy INTER-
EST IN THE EXCHANGE-MILLS FARM FILED ON SEPTEMBER 25,
' 1936, BY SOUTRWEST. RovaLTIES CoO., RESPONDENT

ORDER TERMINATING PROCEEDING AFTER ALENDI\’IENT \

The Securities and Exchange Commission, finding that the
offering sheet filed with the Commission, which is the subject
of this proceeding, has been amended, so far as necessary,
in accordance with the Suspension Order previously entered
in this proceeding; -

It is ordered, pursuant to Rule 341 (@) of the Commis-
sion’s General Rules and Regulations under the Securities
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Act of 1933, as amended, that the amendment recelved at
the office-of the Commission on October 8, 1936, be effective
as of October 8, 1936; and

It is further ordered, that the Suspension Order, Order for
Hearing, and Order Designating g, Trial Examiner, heretofore
entered -in this proceeding, be and the same hereby are, re-
voked and the said proceeding terminated.

By the Comm1ssmn

[SEAL] FRraNcis P. Brassor, Secretary.
[F. R. Doc, 2958—Filed, Octolier 16, 1936; 12:54 p.m.]
R B . .
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PRESIDENT OF THE UNITED STATES.

o EXECUTIVD ORDER

REGULATIONS GOVERNING THE AUTHENTICATION OF CERTIFIED
COPIES OF FOREIGN PUBLIC RECORDS, THE IMMANNER OF ‘EXEQUTING
AND. RETURNING COMIMISSIONS BY CONSULAR AND DIPLOMTIU
OFFICERS IN CRIMINAL CASES, AND SCHEDULES OF FEES AND COM-~
PENSATION ALLOWABLE IN SUCH CASES

By virtue of and pursuant to the authority vested in me
by the act approved June 20,°1936, entitled “An Act Relating
to ‘the adniissibility in evidence of certain writings and
‘records made in the regular course of business” (Public, No.
734, 74th Cong.), and by section 1752 of the Revised Stat-
utes (U. S. C., tifle 22, sec. 132), I hereby prescribe the fol-
lowing regulations. governing the authentication of certified
copies of documents of record or on file in & public office of
a foreign country or o political subdivision thereof, the man-
ner .in which.consular or, diplomatic officers shall execute
and return commissions issued in criminal cases under the
provisions 'of the-said act of June 20, 1936, and schedules
of fees and compensation allowable in such cases.

Section 482A of the Consular Regulations is prescribed as

follows:
1 “428A. Certification of foreign public documents—Any
,consular officer of the United States is authorized to authenti-
cate-a certified copy of any document of record or on flle
.in a publig office of the foreign country, in which he resides,
'or of a political subdivision thereof, by & certificate under the
seal of his office certifying that such document has been
certified by the lawful custodian of such document. (Sec, 6
act of June 20, 1936.) .

Sectiorn . 489 of the".Consular Regulations is emended to
read as follows:

-

““CIVIL CASES

" «489, Commission to take testimony in civil cuses—When
a court in the United States appoints a consular officer com-
missioner to take testimony in a foreign country for the use
of that court, theé commission usually is accompanied by in-
terrogatories and full instructions which the consular officer
.must carefully follow. The consular officer acts both in his
official consular capacity and as an officér of the court which
issues the commission. (22 T. S. C. §§ 98, 131

“The charges in such cases are offlcial and must be In strict
accordance’ with the Tariff of United States Consular Fees.

(22 U. 8. C. § 127.) When it is necessary to insure payment
of such fees, the -consular officer is authorized to retain
the papers committed to him in connection with such service
until the prescribed fees, for which he is responsible to the
Government, have been paid. (22 U. S.C. § 93.)"

Sections' 489A to 489T, inclusive, of the Consular Regula-
tions are prescribed as follows:

“CRIMINAL CASES

“489A, Purposes of and compliance with commission.—
Any book, paper, statement, record, account, writing, or
other document, or any portion thereof, of whatever char-
acter and in whatever form, as well as any copy thereof
equally with the original, which is not in the United States

(hereinafter referred to as a foreign document) shall, when
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duly certified as provided in section 489P, be admissible in
evidence in any criminal action or proceeding in any courb
of the Uniled States if the court shall find, from all the
testimony: taken with respect to such foreign document pur-
suant to a commission executed as hereinafter provided,
that such document (or the original thereof in case such
document- is a copy) was made in the regular course of any
business, and that it was the regular course of such business
to make. such- document.  The term ‘business’ shall include
business, profession, occupation, and calling of every kind.

(Secs. 1-2, act of June 20, 1936.)

- “For the purpose of determining whether any forelgn
documents sought to be used in any criminal action or pro-
ceeding in any court of the United States are genuine, and
whether the-requirements above set forth are satisfied with
respect fo any such document (or the original thereof in
case such document is a copy), the court may issue a com-
mission to fake the testimony of any witness in a foreign
couniry either on oral or written interrogatories, or on
interrogatories partly oral and partly written. (Sec. 3 (a),
act of June 20, 1936.)

- “When the court shall-issue & commission addressed to a
consular officer (hereinafter referred to as the commissioner)
for -the purposes aforesaid, the commissioner shall thor-
oughly acquaint himself 4vith the powers vested in him by
virtue of the commission and with the instructions contained
therein, and, in -executing and refurning such commission
shall -be governed by such instructions and by these regula-
tions. Specific instructions contained in such a commission
as to the manner of executing and returning that commission
shall be followed although they are not in accord with the
general directions contained in these regulations. (Sec. 4,
act of June 20, 1936.)

- “489B. Disqualification of commissioner—Any commis-
sioner who is interested in the outcome of the action or pro-
ceeding in connection with which the commission issued, or
who has participated in the prosecution of such actlon or
proceeding, whether by investigations, preparation of evidence,
or otherwise, or who directly or indirectly bears to any party
to such action or proceeding such a relation by blood or other-
wise as would warrant a presumption of bias or prejudice
in favor of or against such party, may be disqualified from
executing the commission upon his own motion. Upon
receipt of a commission, the commissioner shall forthwith
determine whether he has reason to believe that he is subject
to’ disqualification for -any pf the reasons above stated. If
he so determines, he shall forthwith communicate his motion
to disqualify himself, together with the grounds upon which
he bases such motion, directly to the clerk of the courb from
which the commission issued. Upon receipt of notice from
the clerk that his motion has beén allowed, he shall forthwith
forward the commission under seal to the consular ofiicer
named in the commission, or in the notice, as alternate com-
missioner. - Upon receipt of notice that his motion has been
disallowed, he shall proceed to execute and return the com-
mission as if his motion had not been made. (Sec. 3 (b), act
of June 20, 1936.)

“489C. Selection of attorneys—Any party to the action
or proceeding who has selected an attorney to represent him
at the execution of a commission may communicate such
selection, or may communicate a list of attorneys with his
order of preference stated, to the commissioner, and the
commissioner shall attempt, on behalf of such party, to ob-
tain the services of such attorney or one of such attorneys,
upon such terms as are prescribed by the party. At the re-
quest of any party to the action or proceeding, the Depart-
ment of State shall submit a list of reputable attorneys in
the locality where the commission is to be executed, to-
gether with a brief statement of their respective qualifica-
tions. .(Seec. 3 (a), act of June 20, 1936.)

“489D. Request for aiiendance of wilnesses or for rec-
ords—The commissioner shall, at the request of any party
to the action or proceeding, request witnesses, whose testi-
mony is sought, to appear before him, or request desienated
persons to supply to him, or to the party making the request,
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records or other documents (sec. 439A) in their hands, or
coples thereof.

“489E. Examination in presence of commissioner; recess—
The commissioner shall ba prezent throushout the examing-
tion of witnezses, but may recess the examination for such
times and reasons as he may deem proper.

“489F. Oath of interprecter or trenslator—If the services
of an interpreter are needed, the Commissioner may ach as
such, or if he so desires, or if any party or his atforney so
requests, he shall employ one qualified to act in that eca-~
pacity. (Sce. 4, act of Junz 20, 1936.) The commissioner
shall administer to any interpreter so employed an oath
substantially in the followinz form, or in an equivalent form
used in the country where the commission is executed:

“Tou do solemnly swear that you know the English and
.......... Ianpuages and that you will truly and im-
partially interpret the oath and interrozatories to be ad-
ministered to . & witness now to be
examined, out of the English into the ...
Ianguage, and that you will fruly and impartially in-
terpret the answers of the said
thereto out of the ceocaeeeeeo language info the Eng-
lish Ianpuare. So help you God.

“The commissioner may, when necessary, likewise act as,
or employ, a translator and shall administer to a translator
co employed an oath in form similar to that preseribzd
above,

“4898CG. Transcription of festimony and oath of stenogra-
pher~The commissioner shall determine from each wit-
ness whether such witness wishes to answer interrozatories
put to him orally or parsonally to reduce his answers to writ-
ing in English, If the witness elects fo answer orally, the
commicsioner may himself reduce the answers to writing,
either by pen and ink, typswriter, or shorthand notes later
to be tranccribed into typswriting., If he so desires, or if
any party or his attorney so requests, the commissioner shail
employ a stenographer who shall reduce the answers ta writ-
ing, either by pen and ink, typewriter, or shorthand notes
later to be transeribed into typewriting. (Sec. 4, act of Juna
20, 1936.) The commissioner shall administer to any stenoz-
rapher so employed an ozth substantially in the followine
form, or in an equivalent form used in thz counfry where
the commission Is executed:

“You do solemnly swear that you will truly and impar-
tially reduce to writing (or take and transcribe) the festi-
mony of , & witness now to be exam-
ined. So help you Gad.

“489H. Oath of witness—The commissioner shall adminis-
ter to each witness hzfore examination an oath substantially
in the following form, or in an equivalent form used in thw
country where the commission is executed:

‘“You do solemnly swear that you will tell the truth, the
whole truth, and nothing but the truth, in answer to the
geveral Interrogatories and crozs-interrozatories now to be
put to you. So help you God.

(Sec. 4, act of June 20, 1936.)

4891, Afilrmations—If any interpreter (or translator),
stenorrapher, or witness objects to beinz sworn, the com-
missioner shall substitute for the cath an affirmation sub-
stantially in the followinz form, or in an equivalent form
used in the country where the commission is executeds:

“You do solemnly, sincerely, and truly declare and af-
firm, under the pzins and penalfy for perjury, that ...
(here substitute proper wordinw from appropriate oath,
omitting the words ‘So help ‘vou God").

(10.8.C.§ 1)

“489J. Exzamination as {o personal Enowledge—The com-
missioner may at any fime during the examination of a wit-
ness propound such inquirles as may be necessary to safisfy
himself that the witness Is, or is not, testifying of his per-
sonal knowledge of the subject matter of the examination.
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The commissioner shall-have noted-in-the: transeript of testi-
mony the fact that the witness at g particular time referred.

to notes, papers, or other documents, and. the commissioner’s
opinion as to whether the witness was using-such. notes,
papers, .or other documexnts to.refresh his-memory or for
the sake of testifying to matters not; then.of .his, personal
knowledge, ,The.commissioner.shall have noted inthetrans-

cript . of testimony that.the witness conferred with counsel

before answering -any. interrogatory, and:shall request, the
witness inot. to, leave. his presence during the examination.
Failureito comply with the commissioner’s request shall be
npted in the transcript.--(Sec. 4, act of June 20,:1936.)

11 489K, Written znterrogatorzes —Where -the examination

is conducted upon‘mitten interrogatories, the interrogatories:

shall nop be repeated in the transcript but an appropriate
reference to each interrogatory shall be inserted preceding
the answer of the witness. The interrogafories shall be put
to the witness by the commissioner separately and m order,
and the answer to each interrpgatory shall be recorded. All
of the written interrogatories shall be put to the witness even
though, at some point during the’ exammatwn, the witness
disclaims further; knowledge of the subject. :'
" #4801, 'Oral znterrogatorzes:—Where the' e*{ammatmn is
conducted upon oral interrogatories, the direct examinafion
(by the colunsel representing the party on whose application
the commission issued) shall be first completed, without in-
terruption except -in the form of an objection by obposing
counsel. Cross-examination by opposing counsel under sim-
ilar conditions may then be conduéted and may be followed
by re-direet and re-cross examinations until the examination
is completed. i The  commiissioner shail endeavor to restrain
colloquies. between counsel or attempts on the part of counsel
to intimidate or mislead witnesses. T C
“489M. Written and oral mterrogatofzes——When counsel
for all of thé parties attend the examination of: any: witness,
and the examination of the witness is upon written interrog-
atories, the commissioner shall, all counsel having consented
thereto, permit oral examination-of the witness following.
the close of the examination upon written interrogatories.
The oral examination shall be conducted in the same man-
ner- and order as if:not preceded by an examination.upon
written interrogatories. (Sec. 4, dct of June 20;,:1936.) .-
“489N. Objections—When counsel objects to-an interrog-

atory, answer, or other matter for any reason, the commis- |

sioner shall have noted in the transcript only the objection
and the reasons stated therefor. Cohoqmes between counsel
shall not be included in the transeript. Theé comrmssioner
shall not pass upon any objection’ made, but “shall request
the witness to answer every interrogatory even though an
objection is made to it.  Refusal-of any" witness'to answer
an interrogatory put-to him shall be noted in the franscript
together with the reason, if any given by the Witness for
his refusal.

“4890, . Transcnpts —The transcnpt shall be prepared in
question—and-answer ‘form; mever in narrative form. It
shall be securely attached to the document or documents
to which the testimony contained t}férem pertams The
transcript shall then be read to of by the witness in the
presence of the commissioner, andrany corrections which
the witness desires to make in his testimony shall be, noted
in the transcript. 'The witness shall then be requ,ested to

subscr,ibe each page of the trahseript and, of fhe dociiment |

or documents, and to initjal in the. margin each correction
in the transcript made at his Tequest. (Sec. 4, act of June
20, 1936.)

“48YP, Commissioner’s return—The caption of the com-
missioner’s return shall be in- the precise form’ used in the
commission. 'Thé réturn shall state the names of the wit-
nesses examined; the name of the interpreter (or translator),
if any was employed; the name of the stenographer, if any
was employed; the name or names of counsel present.at the
examination; that the commissmiier was not subject to dis-
qualiﬁcation under the provisions of section 3 (1 of the act

of June 20, 1936; that the commlssioner has carefu‘ily con-.

formed to the’ mstructmns ih ‘the commission afid to, these
regilations; that, oh the basis of all the testimony taken’
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'before him, each document pertaining to which testimony
.was taken is, or:is not, in his opinion, genuine (sec. 489A);
and such qther facts as he may desm necessary to satisfy the
‘court that-he has faithfully executed its commission. ‘The
refurn shall be signed by the commissioner and he shall affix
thereto- the :seal of -his office. If the commission does not
‘accurately set forth the name or title of the commjssioner
he -shall make a notation to that-effect in the return after
his signature, and-he shall also sign the return sccording to
the designation in the commission, (Seec, 5, act of June 20,
1936.) KIS o

. “489Q. Ezecuted commzsszon returned to court ~—The
transcnpts ‘of testimqny, documents, and return of the com-
‘missioner shall be securely , -attached, to the commission,
‘Wrapped and transmifted by mail to the clerk of, the court
‘from which the commission issued in the same manner in
iwrhich the commissioner, prepares and transmits his official
‘despatches to the: Government. (Sec, 5, act of June 20,
1936.)

“489R. Consular feesl. and expenses~—(a) Fees—The
"Tariff of United States Consular Fees is applicable to serv-
ices rendered under the act of June 20, 1936, and these
regulations, except that when the consular. officer acts as
interpreter or translator he shall malqe no charge for such
services as interpreter or franslator. The fees shall be paid
by the pa.rty or parties who applied for the commisslon wn-
‘less.the commission is accompanied by an order of couxt
that all ‘fees, . compensation, and other expenses authorized
by these regulations are .chargeable .to the United States
under section 7 (b). of the act of June 20, 1936. (Sec. 7 (a)
ach of June 20, 1936.).

“(b) - Expenses. —Actual and necessary . expenses incurred
by a consular officer in connection with the execution of &
commission jssued under the provisions of the act of June
20, 1936, and these regulations, including compensation paid
to a stenographer, shall be pa d by the same party or parties
.to 'whom consular fees are chargeable under subdivision ()
-of this section. . .

“When travel is performed by the consular officer in con-

nection with the execution of such a commissfon, travel and
per diem expenses shall be paid in accordence with the
‘Standardized Government Travel Regulations and the De-
partment’s supplement thereto,
“439S, C’ompensatzqm allowable —(a) Witnesses -—Each
w1tness whose testimony is obtained shall be.entitled to re-
ceive compensation at the rate of $5 a day for each day of
‘attendance, plus 5 cents a mile, for going from. his place of
residence. or business to, the place of examination, and re-
turning, by the shortest feasible route. When, however, it
is necessary, to procure "the, attendance of a witness on be-
half of the, United States or an indigent party, an officer or
agent of the United; States may negotiate with the witness to
*lpay. compensation at such higher rate as may be approved
by the Attorney General, plus the mileage allowance stated
.above, The compensation and mileage of each witness shall
be pa,id by the party, or parties, applying for the commis-
sion unless the commission is accompanied by an, order of
courf, that all fees, compensation, and other expenses au-
thonzed by these regulations are cho,rgeable to the United
States under section 7 () of the act of June 20, 1936. (Secy,
7-8, act 'of June 20, 1936.)

“(B) Counsel. —-Each Colinsel who represents o party to the
action or proceeding in the examination before the commis-
sionier shall receive compensation for each day of attendanco
at a rate of ot less than $5 a day and not more than $26
a day, as agreed between him and the party whom he rep-
resents, plus siich actual and necessary expenses as may
be allowed by the commissioner upon verifled statemonty
filed with him. If the commission is issued on application
of the United States, the comipénsation &hd expenses of
‘counsel representing 'each party bte chargesible to the United
iStates. If the commission is issued on application of any
other party, the compensation and expense of edunsel shall
be paid by the party whom such counsel represents, unless
‘the’ comxmssion is accompamed by an order of court that
all fees, compensation, and other expenses authorized by



FEDERAL REGISTER, Tuesday, October 20, 1936

these regulations are chargeable to the United States under
section 7 (b) of the act of June 20, 1936. _(Secs. 7-8, act of
June 20, 1936.)

“(¢) Interpreiers and translators—Each interpreter and
translator employed by the commissioner under these regula-
tions shall receive an allowance of $5 a day, plus 5 cents &
mile for going from his place of residence or business to the
place of examination, and returning, by the shortest feasible
route. The compensation and mileage of interpreters and
translators shall be chargeable to the United States. (Secs.
7-~8, act of June 20, 1936.)

“489T, Payment of fees, compensation, and expenses.—
Witnesses, counsel, interpreters, and translators shall be paid,
in accordance with section 489S, by the commissioner at the
conclusion of their services. Other expenses authorized by
these regulations shall be paid by the commissioner as they
are incurred.

“When chargeable to the United States —When it appears
that the commission was issued on application of the United
States or when the commission is accompanied by an order
of court that all fees, compensation, and other erpenses
authorized by these regulations are chargeable to the United
States under section 7 (b) of the act of June 20, 1936, the
commissioner shall execute the commission without charge
for his services as commissioner in connection therewith. He
shall pay witnesses, counsel, interpreter, or translator, and
other expenses a.uthorized by these regulations from the pro-
ceeds of a separate draft which he shall be authorized to
draw on the Secretary of State, aud he shall forthwith render
a, separate detailed account of such payments, supported by
properly receipted vouchers, to the Department of State.
The Department of State shall be reimbursed for the amount
of such payments by the Department of Justice.

“When chargeable to other parties—Whenever fees, com-
pensation, and other expenses authorized by “these rezula-
tions are chargeable to any party other than the United
States, the commissioner shall be instructed by the Depart-
ment of State to undertake the execution of the commission
only if such party deposits with the Department of State,
in advance, an amount, to be set by the court, apparently
adequate to defray all fees, compensation, and other ex-
penses authorized by these regulations. If the amount of
the deposit is later found to be insufficient, the commis-
sioner shall so notify the Department of State and shall
retain the commission and other papers until he is notifed
by the Department that 2 sufficient amount has been de-
posited. If the amount of the deposit exceeds the aggregate
amount of fees, compensation, and other expenses author-
ized by these regulations, the Department of State shall
return the excess to the party, or parties, entitled thereto.

“The commissioner shall pay witniess, counsel, interpreter,
translator, and other expenses authorized by these regula-
tions from-the proceeds of a separate draft which he shall b
authorized to draw on the Secretary of State, and he shall
forthwith render a separate detailed account of such pay-
ments, supported by properly receipted vouchers, to the
Department of State”

Chapter XITI of the Instructions to Diplomatic Officers of
the United States is hereby amended by adding after section
17 the following sections:

“XIT-18. Commission to fake Zestimony—VWhenever 2
court issues a-commission to take testimony for use in de-
termining the admissibility in evidence of certain writings
and records made in-the regular course of business, under the
provisions of the act of Congress approved June 20, 1936
(Public No. 734, 74th Cong.), and finds that a consular of-
ficer of the United States is not conveniently located with
respect -to the place where the testimony of witnesses is to
be taken, or that the appropriate consular officer is disquali-
fied under section 3 (b) of the said azct to execute the com-
mission, it shall in such case-be executed by any diplomatic
officer to whom the commission is addressed. In the execu-
tion of such a commission, the diplomatic ofiicer shall con-
form to the :procedure prescribed for consular officers and
shall collect fees and pay compensation and expenses in ac-
cordance with sections 489A to 489T of the Consular Regula~
tions of the United States. (Sec. 3 (¢), act of June 20, 1936.)
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“XTI1-19. Certification of Joreign public decuments—Any
diplomatic ofiicer of the United States iIs autherized tfo
authenticate o certified copy of any document of record or
on file in o public office of the foreizn country in which he
resldes, or of o political subdivision thereof, by 2 certificate
under the ceal of his ofilce cartifying that such document
has been certified by the lawiful custedian of such deeument.
(Secs. 3 (c) and 6, act of June 20, 1936.)"

Frarerm: D ROOSEVELT

TrE Wrrn House, ’

QOclaber 15, 1936.
[No. 74701

[F. R. Dae. 2357—F1led, Octobor 17, 1936; 10:21 2. m.}

ERECUTIVE ORDCR
GAGRIG STATION SITE RESERVE INO. 2 SANTA YSABEL CREEX
California

By virtue of and purcuant to the authority vested in me by
the act of June 25, 1910, ch. 421, 36 Staf. 847, as amended
by the act of August 24, 1912, 37 Stat, 497, and subject to
valld existing richts, it is ordered that the following-de-
seribed Iand be, and it is hereby, temporarily withdrawn
from cettlement, location, sale, or entry, and reserved for
the use of the Interlor Dzpartment as a gaging station site:

Sar Boowanonio MEnInIan
T, 12 8., BR. 2 E,, £ee. 20, VB, MW,

This order shall remain in full force and effect 1m16$ and
until revoked by the President or by act of Congress.

Frarxinr D ROOSEVELT
TrE Wt House,
Qctober 15, 1836.

[INo. 74711
[F.R. Do, 2365Flled, Octobar 17, 1636; 10:21 2.x2.]

TREASURY DEPARTMENT.

Bureau of Customs.
[T.D.48575}
WHEAT FLOUR—ACDOLITION oF CuBax CONSULIETION Tax

TREASURY DECISIONS 46207 AND 46625—(9) REVOEED AS OF
SCPTEXIDER 3, 1936

To Collectors of Customs and Others Concerned:

Reference is made to flour manufactured in customs
bonded manufacturing warehousszs in the Unifed States from
imported wheat and withdrawn for exportation to Cuba.

Reference is also made to an infernal consumption fax
of one-half cent per pound imposed by Cuba on all imported

vheat flour under a Cuban law of July 29, 1932 (which be-

came effective on August 5, 1932), and fo a 30 per cenb
reduction of such tax allowed by Cuba in the cases of wheat
flour the product of the soil or industry of the Unifed Stafes.
The 30 per cent reduction was allowed by Cuba under the
provisions of its reciprocity treaty with the United States of
December 11, 1802 (33 Stat. 2138), and this allowance con-
tinued by ib, under the provis!ons of its trade asreement
with the United States of Aurust 24, 1934 (49 Stat. Part 2,
Executive Asreements, page 80), in the case of flour pro-
duced in the United States from imported wheat.

The trade arreement, supra, which bzcame effective on
Scptember 3, 1934, contained the following provision (MNote
II to Item 256-A, Schedule 1):

T7ithin o peried of not more than two years from the date on
which this agrcement becomes cffective the consumptlon tax on

impcrtf*d wheat flour of ¥4 ccnt per pound estzblisned by the law
of July 29, 1832, will b2 abollched.
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Recently, the Department of State, ‘Washington, D. C,,
advised the Department to the effect that, through circular
No. 87 issued on July 14, 1936, by the Director CGeneral of
Customs of Cuba, and published -in extraordinary edifion
No. 261 of the Official Gazette of Cuba of July 21, 1936, the
above-mentioned consumption tax was abolished as to wheat
flour produced in the United States, effective as of Septem-
ber 3, 1936.

Further advige has since been received from the Depart-
ment of State to the effect that a decree, signed by the Sec-
retary of the Treasury of Cuba on September. 14, 1936, abol-
ished the consumption tax as to wheat flour produced in
all countries, retroactive to September 3, 1936, and that cir-
cular No. 108 issued on September 17, 1936, by the Director
General of Customs of Cuba, quotes the said decree and in-
structs Cuban collectors of customs to be guided accord-
ingly.

In view of this advice, Treasury Decisions 46207 and
46625-(9) of February 17 and August 21, 1933, respectively,
guthorizing you, in the case of flour produced .in customs
bonded manufacturing warehouses from imported wheat
and withdrawn for exportation to Cuba, to assess a duty on
the imported wheat equal to the 30 per cent reduction_ of
the eonsumption”tax dllowéd by Cubsa, are hereby fevoked

as of September 3, 1936. Withdrawals made on or after that

date for e*{portation may, therefore, be’ hqmdated free of
such duty.”

' Withdrawals made before September 3, 1936, for exporta—
tion, if not 'yet lquidated, may also' be hquldated freé of
such duby in cases where the flour covered by the'withdrawal
was declared (entered) in Cuba on or after September 3,
1936, for consumption, provided that the party by whom the
withdrawal was made shall furnish you an official certificate
of the customs officer in charge at the port ih Cuba where
the flour was declared (entered) for consumption;showing:
the date on which it was so declared (entered) and certify-
ing that the consumption tax has not been, and will not be,
collected thereon. .

[sEAL] N ‘ J. H. MovziE,
' Commzsszoner of Customs.
Approved, October 14, 1936. 7
Wayne C. TAYLOR,

Acting Secretary of the Treasury.

[F. R. Doc. 2963—Filed, October 17, 1936; 9:33 a.m.]

Bureau of Internal Revenue. -
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CrAPTER I
B DEFINITIONS
Section 913 of the Act

Sec. 913. Definitions—When used in this title—

(&) The term “tax” means a tax or exactlon denominatcd o

“tax” under the Agricultural Adjustment Act, and chall includs
any penalty, addition to tax, additional tax, or interest npplicable
to such tax.
. (b) The term “processing tax” means any tax or exaction denom-
inated a “processing tax” under the Agricultural Adjustment Act
but shall not include any amount pald or collected as tax with
respect to the - processing of a commeodity for a customer for a
charge or fee.

(c) The term “commadity” means any commodity, pricr to
processing of 4 type with respect to the processing of which a
processing tax was imposed nnder the Agricultural Adjustment
Al

(d) The term “article” means the product which is obtained by
processing -a commodity, and includes the product obtained by
further manufacture or by combination with other materials,

(e) The term “refund” includes any recovery, recoupment, cot-
off, credit, or counterclaim..

(f) ‘The terma “Agricultural Adjustment Act” means the Agri-
cultural Adjustment Act. as originally enacted and the amcnd-
ments thereto adopted prior to January 6, 1936.

ArTrcrE 101. Definitions.—As used in these regulations—

(a) General—The terms defined in the above provisions
of law shall have the meanings so assigned to them.

(b) Act—The term *“Act”, unless otherwise indicated,
means Title ViI of the Revenue Act of 1936, approved June
22, 1936 (49 Stat., 1648).

(¢) Commnissioner—The term “Comnmussioner” means the
Commissioner of Internal Revenue.

(@) Collector—The term “collector” means collector of
internal revenue.

(e) Person—~The term “person” includes an individual, a
corporation, & parinership, a trust or estate, a joint-stock
company, an association, or a syndicate, group, pool, joint
venture or other unincorporated organization or group,
through or by means of which any business, finoncial oper-
ation, or venture is carried on. It includes a guardian,
trustee, executor, administrator, committee, receiver, assignee
for the benefit of creditors, conservator, or any person acting
in g fiduciary capacity.

() Floor stocks tax—The term “foor stocks tax” means
the amount paid under the Agricultural Adjustment Act as
tax on the holding for sale or other disposition of an article
processed wholly-or in chief value from a commodity.

‘(@)- Compensating tax—The term “compensating tax”

means the amoun$ paid under the Agricultural Adjustment
Act as tax on the importation of an article.
. (h) Custom processing tax—The term “custom processing
tax” means the amount paid under the Agricultural Adjust-
ment Act as tax on the first domestic processing of that
quantity of a commodity which was processed for a cus-
tomer for a charge or fee, Examples: Milling of wheat for
toll; slaughtering of hogs for a charge or fee.

(i) Charge or fee for processing—The term “charge or
fee for processing” includes any form of compensation
charged or taken by the processor for services rendered in
processing a commodity for o customer,

(7). Credit—The term “credit” means an amount, other-
wise allowable as a refund under the Agricultural Adjust-
ment Act, which was deducted by a person liable for tax
an amount due as tax on g return filed under that Act.
~ (&) Paid as tar—The term *“paid as tax” includes any
.amount paid to, or collected by, a collector of internal reve-
nue or-a collector of customs as tax under the Agricultural
Adjustment Act. ..

(D Taclude and including—The terms “include” and
“including”,- when used in these regulations, shall not be
deemed to exclude other things not spscifically mentioned.

(m) Conirol—The ierm “control” includes any kind of
control, direct or indirect, whether or not legally enforcible,
and however exercisable or exercised. I is the reality of the
control which is decisive, not its form nor the mode of its
exercise. o
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Caarren I
CONDITIONS Ol ALLOWANCD OF REFUNDS AFPLICABLRE TO ALL
CLALRIS

Scetion 903 of the Act

Sec. 003, Filing of claims—~1lo refund shall be made or allowed
of any amount pald by or collected from any person as tax under
the Agriculturcl Adjuztment Act unlcss, aftzr the enzctment of
this Act, and prlor to July 1, 1937, o claim for refund has bzen
filed by cuch pcrcon In gecordance with rezulations prescribed by
the Commicsiencr with the cpproval of the Sicretary. All evidenca
rclicd upon In support of cuch elalm shall bz elearly szt forth
under cath. The Commicsionce 13 authorized {o prezeribs by regu-
lations, with the opproval of the Sccretory, the number of claims
which may bo filcd by any porcon with respcet to the total amount
pald by or collectcd from cuch person os tax under the Agricut-
tural Adjustment Act, and cuch rezulations may require that
claims for refund of procecsing taxes with recpact fo any com-
modity er proup of commoditics chall cover the entire pzrind dur-
Inz which cuch pcorcon pald cuch procezsing taxes.

ArTicre 201, Cleimc—Form and where lo file—Claims for
the refund of tax shall be made on the prescribed forms.
Such clzims shall he prepared in accordance with the in-
structions contained on the forms and in accordance with
the provisions of theze re~ulations. Each claim (except
claims for refund of compznsating tax-—see article 401)
shall be filed with the collector of internal revenue for the
district wherein the claimant has his principal place of
business. If the claimant hos no prineipal place of business
in the United States, the claim shall be filed with the col-
lector of internal revenue located at Baliimore, Md. Copies
of the prescribed forms may be obtained from any collector
of interngl revenue.

Arnt. 202. Facts and evidence in support of clzim.—Each
claim shall cet forth in detail and under oath each ground
upon which the refund Is claimed, It is incumbent upon the
clzimant to prepare o true and complete claim and to sub-
stantiate by clear and convincing evidence all of the facis
necessary to establish his claim to the satisfaction of fhe
Commissioner; faflure to do so will resulf in the disallowance
of the claim.

The provisions of these regulations require that cerfain
specific facts shall be stated in support of any claim for re-
fund. The claimant is privilezed to prove those facts in any
manner available to him and to submif such evidence to that
end as he may desire,

Ant. 203. Period of lmitations for filing claims—No re-
fund shall be made or allowed of any amount paid as tax
unless a claim for such refund is filed by the person en-
titled thereto, or hiz duly authorized agent or representative,
subsequent to June 22, 1936, and prior to July 1, 1937.

Section 902 of the Act

Sge. 802, Conditions on allowance of refunds—~—2MNo refund shall
ba made or ollovied, in pursuanee of court decislons or otherwize,
of any amount pald by or collected from any clalmant as tax
under the Agricultural Adjustment Act, unless the claimant
establishies to the catisfoction of the Commicsioner In accordance
with rezulations preceribed by him, with the approval of the
Sceretary, er to tho coticfaction of the trial court, or the Board
of Review in caces provided for under section 906, a3 the case
may bo—

(8) Thnt he bore the burden of such amounf and has nob
been rilleved thercof nor relmburcsed thorefor nor shiffed such
burdcn, dircetly or indirectly, (1) throuzh Iinclusion of such
amount by the claimant, or by any person directly or Indirectly
under his control, or havinz control over him, or subjeck to the
came c¢ammon control, in thz price of any aorficle with respect
to which o taz was impoccd under the provisions of such Act,
or In the price of any article procesced from any commodity
with rcspect to which o tax was fmpaced under such Acf, or in
any charge or feo for carvicss or procezsing; (2) throuzh redue-
tion of the price pald for any cuch commodity; or (3) in any
manner whatcgaver; and that no understanding or agreement,
tritten or oral, exists whereby he may be relleved of the burden
of such amount, ba relmburced therefor, or may shift the burden
thercof; or

(b) That he hos repald unconditionally such amount to his
vendeg (1) who bore the burden thereof, (2) who has ngt been
relieved thercof nor reimburced therefor, nor shifted such bur-
den, directly or indircetly, and (3) who I3 not entitled to recaive

any relmburcoment therefor from any other source, or ta b2
relieved of such burden in any manner whatsosver. .
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ArT, 204, Conditions as to tax burden with respect to
amount of refund allowable—A refund may be allowed fo:
the person who paid the tax, only of that amount paid as
tax as to which the claimant establishes to the satisfaction:
of the Commissioner (1) that: he:bore the burden of such
amount and has not been, or may not be, relieved thereof’
nor. reimbursed therefor, and has not shifted such burden,
directly or indirectly, through or by any of the means set
forth in subsection (a) of section 902 of the Act; or (2
that he has repaid such .amount unconchtlonally to his
vendee who bore the burden thereof, as provided in sub-
section (b) of section 902 of the Act.

Section 911 of the Act

See, 911, Inapplicability to certain refunds—* * * No re-
fund shall be made or allowed of any amount pald or collected’
as tax under the Agricultural Adjustment Act, as amended and
reenacted, to the extent that refund or credit with respect to such
amount has been made to any person.

ARrrT. 205, C’ondztzons respecting refunds and credzts —NO
refund ‘shall be made or allowed of any amount paid as tax
to the extent that credit or réfund with respect. to such
amount has been made to any person. The clalmant shall
submit, as a part of his claim, a statement setting forth the
amounts paid by him as tax under the Agricultural Adjust-
ment Act. with respect to which refund or credit bas been
made to the claimant. Such statement shall show as To.
each such credit or refund: (1) the amount; (2) the date
the tax was paid with respect to which refund or credit was
made; (3) the ‘month and year of processmg, if such refund
or credit was with respect to processing tax or “custom
processing tax”; (4) the collector to whom payment of the
tax was made; and (5) the return on which edch such credit
was taken. The claimant shall also submit a statement con-
taining like data showing the refunds and credits which
were made or allowed to persons other than the claimant
with respect to amounts paid as tax by the claimant; such
statément is Tequired fo be complete only to the extent that
these data ‘are shown by the claimant’s records, or are other-
wise withm hls knowledge.

Section 908 of the Act‘

Se0. 908. Limitations on-allowance of claims and interest—(a)

{I:\Ihoa nclgil(x)m shall be allowed under. this title in an amount less
(b) No interest shall be allowed by the Commissioner or by any

éourt with respect ‘to. any. amount paid or collected as tax under’
the Agricultural Adjustment Act, except with respect to amounts,
refund of which is made or allowed under this. title. .

ART. 206. Amount of claim~—No claim for refund of an
amount paid as tax under the Agricuttural Adjustment Act
shall be allowed in an amount less than $10.

ART. 207. Interest—No interest shall- be allowed with re-
spect to any amount-paid as tax under the Agricultural
Adjustment Act, except with respect to amounts allowed &s
refunds under T1t1e VII of the 'Act. Interest shall not be
"computed in the claim., The amount thereof will' be deter-
mined by the Commissioner and paid at the time the refund
‘Is made. In any claim in whi¢h the -date or dates from
which interest shall be computed-is subject to dispute, or
can not be accurately ascertained, the Commissioner may
ﬁx an average date and compute interest-from such date.

Section 912 of the Act’

Sre. 912. Period -not extended.—* * ¢ No claim with respect
to any such amount which is barred from allowance at the time'
of the enactment of this Act shau hereafter be allowed in any
amount.

- ArT. 208. C'lazms barred on June 22 1936. —No claim W1th
Tespect to any amount paid ‘as fax under the' Agricultural
‘Adjustment Act, which was barred from allowance on Jutie:
22, 1936, shall be allowed ‘in any amount.

ArT, 209. Claim by fiduciary—If the tax was paxd by an.
‘indfvidual since decedsed and a claim for refund therefor is
filed by a legal representative of the deceased, certified copies
of .Jetters testamentary, létters of- administration, or other
similar evidence must be annexed to the claim, to show the
authority of the executor, administrator, or other fiducidry
by whom the claim was filed. If the tax was paid by an
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executor, administrator, guardian, trustee, receiver, or other
fiduciary, and the claim for refund is filed by the same fiduci-
ary, documentary evidence to 'establish the legal authority of
the fiduciary need not accompany the claim, provided a state-
ment is made in the claim showing that the tax was paid
by the fiduciary and that the latter is still acting. In such
cases if a refund is to be paid, Jetters testamentary, letters of
administration, or other evidence may be required, but should
be submitted only upon receipt of a specific request thetefor,
If a claim is filed by & fiduciary other than the one by
whom the tax was paid, documentary evidence showing
the authority of the fiduciary to make the c¢laim shall accom-

‘| pany the claim.

" ART. 210. Treasury regulations made applicable~The defi-
mtmns, classifications, and conversion factors contained in
the Treasury regulations listed below are hereby made appli-
cable to all claims subject to these regulations in so far as
not moﬁonsxstent with these regulations and the provisions of
the Act::
Regulations 81, approved July 12.,1933, as amended.
Regulations 82, approved June 28, 1933, as amended.
Treasury Decision 4433, relating to cotton.
Treasury Decision 4407, relating to fleld corn.
_Tréasury Decision 4518, relating to hogs.
" Treasury Decision 4495, relating to jute yarn.
Treasury Decision 4495, relating to jute fabric.
" Treasury Decision 4495. relating to paper.
Treasury Decision 4489, relating to peanuts.
_Treasury Decision 4611, relating to reinforced paper fabric.
"Treasury Decisiod 4586, relating to rice.
Treasury Decision, 4601, relating to rye.
Treasury Decision 4549, relating to sugar beets and sugar-
cane.
" Tredsury Decision' 4610, relating to tobacco.
Treasmy Decision 4579, relating to wheat.

" CHAPTER IIT
e ’rr.oon STOCKS TAX REFUND CLAIMS
Axncr.t: 301. Claim form prescribed —Claims for refund

‘ of amounts paid as floor stocks fax shall be filed on P, T.

Form 76. (See Chapter II for general provisiong relating
to all claims,)

ARrT. 302. Limitatjo on as to number. of claims—Only one
claim shall be filéd by any, person for refund of floor stocks
taxes. The claimant sha.ll include in such claim the total
amount of refund claimed with respect to the fotal amount
of all floor stocks taxes paid by him.

If the claimant paid floor stacks tax 'with respect ta mare
than one commodify, the total amount of refund claimed
out of the total floor stacks, taxes paid with respect to all
commodmes ‘shall, nevertheless, be set forth in one olaim,
For example, if the claimant paid the cotton floor stocks tox,
the wheat floor.stocks tax, and the tobacco floor stocks tax,
he shall include in one claim the total amount of the refund
sought out of the total amount of floor stocks taxes pald by
him with respect to cotton articles, wheat articles, and to-
bacco articles, and .shall not file three separate claims.

ARrT. 303. Payment. of tax.—The claimant shall set forth
in the claim: (1) the total amount paid by him as floor

stocks tax; (2) the date and the amount of each ayment

thereof; and (3) the collector of internal revenue to whora
each such payment was made. If claim is filed for refund
of tax- pald with respect to more than oxne commodity (for
example, cotton articles and wheat articles), the data speci-
fied ahdfje respecting payments shall be set forth separately
with respect to each commodity.

Art, 304. Refund allowable—The total amount of refund
‘allowable, and hence the total amount of refuind to be
| claimed, is that part of the total amount' of all floor stbcks
taxes Paid by the. claimant as to which such clelmunt hore
the burdén and as to which no ‘refund or credit has been
allg‘;led to any person. '(See sections 902 and 911 of the
Ac "

ART.  305. Facts and evidence 'respecting taxr burden——If
the claim involves floor stocks taxes paid with respect to
more than one commodity, the facts and evidence as to the
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amount of tax burden horne with respect to articles made
from each such commodity shall be set out separately; e. g.,
_if the claim is for refund of amounts paid as cotton floor
stocks tax and as wheat foor stocks tax, the facts and evi-
dence concerning the tax burden with respect to cotton ar-
ticles shall be set forth separately from the like facts and
evidence with respect to wheat articles, (See article 202.)

CHAPTER IV
COMPENSATING TAX REFUND CLAILIS

ARTICLE 401. Claim form prescribed —Claims for refund of
amounts paid as compensating tax with respect to imported
-articles shall be filed on P. T. Form 77. The claim shall be
filed with the collector of internal revenue for the district in
which is located the customs port of entry through which
the.importation was made and in which the tax was paid.
(See Chapter II for general provisions relating to all claims.)

ArT. 402. Limitation as fo number of claims—Separate
claims shall be filed with respect to the compensating tax
paid.on articles imported through each customs port of entry,
and importations made through one customs port of entry
shall not be included in the same claim with importations
made through another customs port of entry. The claimant
may include in a single claim compensating tax paid with
respect to a number or all of the importations he has made
through the same customs port of entry.

ART. 403. Payment of taz.—FEach claim for refund of com-
pensating tax shall show with respect to each importation:
(1) the customs port of enfry; (2) the name of the commod-
ity or commodities with respect to which each payment of
‘compensating tax was made; (3) {he total amount of com-
pensating tax paid by the claimant with respect to each
importation; (4) the date and amount of each such payment;
5) the collector of internal revenue or collector of customs
to whom each such payment was made; and (6) if the com-
pensating tax with respect to an importation was paid to a
collector of customs, the claim shall also show, for each such
importation, the customs port of entry, ths date of entry,
the entry number, and the class of entry. There shall also be
set forth a general description of the articles involved in the
claim with respect to which the compensating tax was paid.
(Compensating tax paid from the effective dates of the taxzes
imposed under the Agricultural Adjustment Act to the last
moment of December 29, 1934, was collected by the various
collectors of internal revenue. Compensating taz paid from
the first moment of December 30, 1934, was collected by the
-various collectors of customs.)

ART, 404. Refund allowable.—The total amount of refund
allowable, and hence the total amount of refund to be claimed,
is that part of the total amount of compensating tax paid by
the cldimant with respect to the importations involved in
the claim as to which such claimant bore the burden and as
to which no refund or credif has been allowed fo any person.
(See sections 902 and 911 of the Act.)

ArT. 405. Facts and evidence respecting tax burden.—The
facls-and evidence respecting tax burden under section 302
of the Act shall be set forth separately with respect to each
importation involved in the claim. (See article 202.)

CHAPTER V
CUSTOM PROCESSING TAX REFUND CLAILIS

_ArTicLE 501. Claim form preseribed—Claims for refund
of amounts paid as tax on the first domestic processing of &
commodity with respect to that quantity of the commodity
processed for a customer for a charge or fee, and which tax
is identified in these regulations as “custom processing tax”
(see paragraph (2) of article 101), shall be filed on P. T.
Form T8. (See Chapter IT of these regulations for peneral
provisions relating to all claims.)

- AmT. 502. Limitation as to number of claims—A separate
claim shall be filed with respect to each commodity proc-
essed. Only one claim shall be filed by any person with
respect to the fotal amount paid by such person as “custom
processing tax’” on the processing of a single commodity.
ART. 503. Payment of taz.—Each claim shall show, as to
each month’s processing of the commodity involved in such

1631

claim: (1) The total tax lability returned for thz month on
the processing of the commodify; (2) the amount and date
of cach payment cnd the month for which paid; (3) the
collector to whom pcaid; and (4) that part of the amount
pald for ezch month which represenfed “custom processing
tax.” The claimant chall submit, as a part of his claim,
appropriate schedules showing, by months, the quantify of
the commedity processed for customers with respaet fo which
such “custom processing tax™ was paid.

ArRT. 504. Refund allowable—The fotal amount of refund
cllowable, and hence the total amount of refund to be
claimed, Is that part of the total amount of “custom process-
ing tax” paid by the claimant with respect to the parficular
commodity as to which such claimant bore the burden and
as to which no refund or credit has bezen allowed to any
person. (See sections 802 and 911 of the Act.)

AnT, 505. Facts and evidence respecting taxr burden—The
facts and evidence respectinz tax burden under section 902
of the Act shall be set forth in the claim. (See article 202.)

CrarrEn VI
FROCESSLNG TAX REFUND CLAILS

AntrcLt 601, Claim form prescrived—Claims for refund
of amounts pald 25 processing tax (aos defined in section 913
(h) of the Act) shall be filed on P. T. Form 79. (Sza Chap-
ter II of these resulations for general provisions relating {o
all claims.)

ARrT. 602. Limitation as to number of cleims—A scparate
claim shall be filed with respect to each commodify on fhe
processing of which the claimant paid processing fax. In
the case of tobacco, all market classifications of tobaceo shall
be considered a sinsle commedity and, therefore, there shall
Le included in one cleim all of the market classifications of
tobacco on the processing of which the claimant paid process-
ing tax. Only one claim shall be filed by any person with
respect to the total amount paid by such parson as praocessing
tax on the processing of o single commedity (or of all market
classifications of tebaccod.

Ant, €03. Payment of tax—The claimant shall szt forth in
the claim complete data with respzsct to the amount of pro-
cessing tax which he has paid on the processing of the com-
modity. Each claim shall show as to each month’s processing
of the commoedity: (1) the total tax liability returned; (2)
the total amount of tax paid on the first domestie proeessing
of the commeodity; (3) the datz and amount of each payment
and the month for which paid; (4) that part of the fotal
amount paid which represznted the processing of the com-
modity for a customer for a charge or fee (“cusfom processing
tax,” see Chapter V of thesz remulations); (5) that part of
the total amount paid which represented processing tax, as
defined in secction 913 (b) of the Act; and (6) the ecollector
to whom each payment was made. In the case of tobacco
the above data recpecting tax payment shall be shown sepa~-
rately with respzct to each market classification.

Ant. 604. Refund allowable—The total amount of refund
allowable, and hence the total amount of refund fo he
claimed, is that part of the total amount of processing tax
paid by the claimant with resnect to the particular com-
modity as to which such claimant bore the burden and as
to which no refund or credit has bzen allowed fo any person.
(See sections 902 and 911 of the Act.)

Section 807 of the Act

Sec. 807. Evidence and presumptions—(a) Where the refund
claimed {5 for an amount pald or collected as procezsing tax, as
defined hcrein, & chall be prima-facle evidence that the burden
of such amount was borne by the claimant to tha extent (not to
excecd the amount of the tax) that the average margin per unit of
the commeodity prococczd was lower during the tax pericd than the
average marrin was duriny the period hzfore and after the tax. If
the avereps marntin during the tax perlcd was not lower, 1€ shall be
prima-facie evidence that nope of the burden of such amount was
horne by the claimant but that it wos shifted to others.

(b) The average margin for the tax pericd and the averaze margin
?{1 the poricd before and after the tax chall each be determined as

oillovWae

(1) Taz perlod—The average margin for the tax period shall
bz the average of the margins for all months (cr portions of
months) within the tax perfod. The margin for each such monih
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shall be computed as follows: From the gross sales value of all
articles processed by the claimant from the commodity during
' such 'month, deduct the cost of the commodity processed during
the month and deduct the processing tax pald with' respect

thereto, The sum 50 ascertained shall be divided hy-the total

number of units of the commodity processed during such month,
and the resulting figure shall be the margin for the month. -

(2) Period before and after tiie taz—The average margin
for the period before .and after the tax .shaill be the average of
tiie margins for all months (or portions of months) within the
period before and after the tax. - The margin for each such month
shall be computed ds follows: From the gross sales value of all
articles processed by the claimant from the commodity during
such month, deduct the cost of the commodify processed during
the month. The sum so ascertained shall be divided by the num-
. ber of units of the commodity processed during such month, and
‘ the resulting figure shall be' the margin for the month. -

(3) Atverage mbrgin—The average margin for each period
shall be ascertalnéd in the same manner as‘monthly margins
under subdivisions (1) and (2), using total gross sales value,
total cost of commodity processed, total processing -tax paid
and total units of ¢ommodity processed, during such perfod.

{4) Combination of commodities—Where, as, for example, In
the case of certain types of tobacco, the articles produced and
sold by the claimant are the product of several commodities
combined by him during ‘processing, the average margins shall
be established with respect to such commodities as a group, and
not individually, in accordance with rules and regulations pre-

scribed by the Commissioner, with the approval of the Secre-’

tary of the Treasury. - B

(5) Cost of commodity—The cost of commodity processed
during each month shall be (a) the actual cost of the com-
modity processed if the accounting procedure of the claimant is
based thereon, or' {b) the product computed by multiplying the
quantity of the commodity processed by the current prices at
the time of processing for commeodities of like quality and grade
in the markets where the claimant customarily makes his pur-
chases. ‘

(8) Gross sales value of articles—The gross sales value of
articles shall mean (a) the total of the quantity of each article
derived from the commodity processed by the claimant during
each month multiplied by (b) the clalmant's sale prices current
' at the time of processing for articles of similar grade and qual-

ity. ' o . i

('7) The quantity of each article derived from the commodity
processed may be either (a) the actual quantity obtained, as
shown by the records of the claimant, or (b) an estimated quan-
tity computed by multiplying the quantity of commodity proc-
essed by appropriate conversion factors giving the quantity of
articles customarily obtalned from the processing of each unit
of thé commodity.

(c) The “tax period” shall mean the perlod with respect to
which the claimant actually paid the processing tax to & collector
of ‘Internal revenue and shall end on the date with respect to
which the last payment was made. ‘The "period before and after
the tax” shall mean the twenty-four months (except that in the
case of tobacco it shall be the twelve months) immediately pre-
ceding the effective date of the processing tax, and the six months,
February to July 1936, inclusive. If during any part -of such
period the claimant, was not in business, or if his records for any
part of such period are so inadequate as mnot, to. provide satis-
factory data on prices paid for commodities purchased or prices
received for articles sold, the average' prices paid 'or recefved
by representative concerns engaged 'in 3 similar business and
similarly circumstanced may -with the approval of the Commis-
sloner where necessary -for.a fair comparison, be substituted in
making the necessary computations, If the claimant was nob
4h business during-the entire period before and after the tax,
the average margin, during such period, of representative' con-
cerns engaged in a Similar business and similarly circumstanced,
as defermined by the Commissioner, shall be used as his average
margin for such perfod. ' - e

{d) If the claimant made any purchase 'or sale otherwise than
through an grm’s-length transaction, and at 2 price' other than
the fair market price, the Commissioner may determine the pur-
¢hase or sale price to be that for which such purchases or sales
weré at that time miade in the ordinary course ‘of trade,

(e) Either the clrimant or the Commissioner may rebut the
presumption established by subsection (a) of this section by
proof of the actual extent to which the claimant shifted to others
the burden of the processsing tax. Such proof may include, but
ghall not be limited to— T .

(1) Proof that the difference or lack of difference between the
average margin for the tax perlod and the average margin for
the period'before and after the tax was due to changes in fac-
tors other than the tax. Such factors shall include any clearly

" shown change (A) In the type or grade of article or commodity
or (B) in costs of productlon. If the claimant asserfs that the
burden of the tax was borne by him and the burden of any other
increased costs was shifted to others, the Commissioner shall
determine, from the effective dates of the Imposition-or ter-
minttion of the tax'and the effective date of other changes in
costs as compared with the date of the changes in margin
(when margins are computed for weeks, months, or other in-
tervals between July 1; 1931, and August 1936 in the manner
specified in subsection (b)), and from the general experience
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of .the industry, whether the tax or the increase in other casts
was shifted to gthers. If the Commissloner determines that
the differénce in average margin was due In part to tha tak
and :n 'part to the Increase in other costd, ho shall apportich

- the change.in margin between them;
- ., (2) Proof that the claimant modifled eéxisting contracta of

sale, or adopted a new.form of contract of sale, to refleat tho
initfation, términation, or chdnge in amount of the processing
tax, or at any such time changed the sale price of the artiele
(including the effect of a change in size, package, discount
terms, or any other merchandfising practice) by substantially
the amount of the tax or change therein, or at any time bllled
the tax as a geparate item to any vendee, or indicated by any
writing that the sale price Included the amount of tho tax,
or contracted to refund any part of the sale price in the event
of recovery of the tax or decision of its invalldity; but tho
claimant mady establish that such acfs wete caused by factors
. other than the processing tax, or that they do mnot Yepresont
his practice at other .times. If the clalmant processed, any
product in additior to the commodity with respect to the proc-
essing of which there was pald or collected an amotint as tax
for which he claims a refund, and if the Commissioner has
reason to believe that the burden of such amount was shifted
in whole or in part by means of the transactions relating to
such product, the average margin with respeoct to such produot,

~ .ahd articles processed therefrom shall also be considered, and
shall be determined for the tax pericd applicable to the com-
modity and for the.period before and after the tax in tho
manner prescribed in subsection (b) of this section. To tho
extent the Commissionier determines that the average margin

* with respect to such:produoct was higher durlng the tax period
than it was during the period befare and after the tox, it shall
be prima-facie evidence that such amount was not horne by
the claimant but that it was shifted to othera.

ArT. 605. Evidence as to margins~—Seotion 907 of the
Act provides that in claims for refund of amounts pald as
processing tax it shall be prims facle evidence that the
burden of such amount was borne by the claimant to the
extent (not to exceed the amount of the tax) that the
average margin per unit of the commodity processed was
lower during the tax period than the average meargin per

unit of such commodity was during the period before and

after the tax. If the average margin during the tax period
was not lower, it shall be prims facie evidence that none of
the burden of such amount was borne by the claimant but
that it was shifted to others.
. There shall be submitted with, and as a part of, each
claim, a statement showing the average margin for the
tax pericd and for the period before and after the tax.
(For definition of “tax period” and “period before and after
the tax”, see section-907 (c) of the Act.) ‘

The average margin for the tax period shall be computed

as follows: Determine for. each month during the period

(1) the gross sales value of articles derived from the com-
modity processed during. such month;. (2) the cost of the
commodity processed during such month: (3) the amount of
processing tax paid with. respect to the quantity of the com-
modity processed during the month; and (4) the number of
units of the commodity processed during the month. The
sum of the monthly, gross sales valves for all months during
the period minus the sum of the monthly costs of the com-
modity processed for all months during the period, minus
the sum of the processing taxes paid for all months duing
the period, and-divided:by the sum of the number of units
of the commodity processed during all the months comprising
the period is the average margin for such period. (For defl-
nition of “cost of commodity” and “gross sales value”, see
section 907 (b), paragraphs (5) and (6), respectively, of the

‘Act.)

The average margin for the period before and after the

tax shall be computed in the same manner as the average

margin for the tax period, except that the processing tax
does not enter into the compufation.

- In determining the average margin for the tax periad, the
“number of units of the commodity processed” shall be the
number of units of the commodity with respect to which the
claimant actually paid the processing fax; the “cost of the

‘commodity processed”, shall ke the cost of the number of

units, of the commodity, with respect to which the claimant
actually paid the processing tax; the ‘‘gross sales value of
articles”- shall be the gross sales value of articles processed
from the number of units of the commodity with respect to
which the claimant actually paid.the processing tax.
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In-support of such statement there shall be submitted,
verified by appropriate affidavit, a detailed showing of the
manner in which the margins for each month and the aver-
age margins for each period were ascertained, the data and
records on which they were based, the location of spch data
and records, and all other related matters, including the ac-
counting procedure of the claimant, which entered into the
computations of such margins. All elements, factors, units,
or measures entering into the computation of such margins,
and any departure from uniformity in the use thereof in mak-
ing such computation for any part of either period, must be
fully explained and justified.

ArT. 606. Other evidence—In addition to the showing as
to margins, the claimant is privileged to submit with his
claim any other evidence available to him tending to establish
that he bore the burden of the tax. Such evidence may be
submitted to support the primga facie presumption, if such
presumption is in favor of the claimant, or to rebut such pre-
sumption if it is against him. (See section 902 and subsection
(e) of section 907 of the Act.)

CHAPTER VII
LMISCELLANEOUS

Closing Agreements .
Section 506 of the Act

Sec. 506. Closing agreements—Any person who is liable for the
tax imposed by this title and who has filed any claim or claims for
refund of any amount paid or collected as tax under the Agricultural
Adjustment Act, as amended, may apply to the Commizsioner of
Internal Revenue for an adjustment of such liability for tax In
conjunction with such claim or claims for refund, and thereafter,
the Commissioner, for such purposes, may, in his dizcretion, consider
such liability and such claim or cleims as one case and, In his
discretion, may enter into a written agreement with such percon
for the settlement of such case by such payment by, or refund
to, such person as may be specified in such agreement. Such agree-
ment shall be a final settlement of the Habllity for tax and the clatm
or claims for refund covered by such agreement, except in case of
fraud, malfeasance, or misrepresentation of a material fact. In the
absence of fraud or mistake in mathematical calculation, any action
taken or any consideration given by the Commissloner pursuant to
this section shall not be subject to review by any court, or any
administrative, or accounting officer, employce, or agent of the
United States.

. ArTicLE ’101. Closing agreements—Agreements for the
final seitlement of tax liability imposed by Title III of the
Revenue Act of 1936 in conjunction with any claim or claims
for refund filed pursuant to Title VIL of the Act may be
entered into under the provisions of section 506 of the Act.
Such agreements are subject to the provisions of article 26
of Regulations 95.

' Maintenance and Inspection of Records

Section 914 of the Act

Sec. 914. Authority of commissioner~In connection with the
establishment of the facts required to be established under this
title, the Commissioner of Internal Revenue is hereby authorized,
by any officer or employee of the Treasury Department and of the
Bureau of Internal Revenue, including the fleld service, designated
by him for that purpose, to examine any books, papers, records,
or memoranda which are relevant and material in connection with
any claim made pursuant to this title, to require the attendance
of the claimant or of any officer or employee of the clalmant, or
the attendance of any other person having knowledge in the
premises, and to take, or cause to be taken, his testimony with
reference to any such matter, with power to administer oaths to
such person or persons. It shall be lawful for the Commissioner,
or any person designated by him, to summon witnesses to appcar
before the Commissioner, or before any person designated by him,
at a time and place named in the summons, and to produce such
books, papers, correspondence, memoranda, or other records as the
Commissioner may deem relevant or material, and to give tcsti-
mony or answer interrogatories, under oath, relating to any claim
made pursuant to this title. The provisions of 3174 and 3175 of
the Revised Statutes, as amended, shall be applicable with respoct
to any summons issued pursuant to the provisions of this title.
Any witness summoned under this $itle shall be pald the same fecs
and mileage as are paid witnesses in the courts of the United
States. All information obtained by the Commissioner pursuant
to this section shall be available to the Secretary of Agriculture
upon vritten Yequest therefor. Such Information sholl be kept
confidential by all officers and employees of the Department of
Agriculture, and any such officer or employee who violates this
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requircment chall, upon convietion, bz subject to 2 fin2 of not
mere than $1,00) or to impriconment for not more than one year,
or both, and chall bo removed from office.

Anz, 702, Maintcnance and inspection of records—Any
person who files o claim for refund of any amount paid as
tax under the Asricultural Adjustment Act shall preserve
for four years thereafter a complefe and detailed record
of the facts upon which the claim is based. Such person
shall also maintain for a period of four years from the dafe
the claim is filed all records relating to the purchase, proc-
essing, and marketing of the commedity or the articles with
respect to which the tax was paid, including all records of
transactions or dealings with customers respecting arficles
processed from o commodity with respact to which the fax
was paid, and, In general, all books, papers, correspondence,
documents, memorand?a, agreements, and other records re-
lating to tranzactions or dealings engaged in by such person
with respect to the commaedity, the articles processed there-
{rom, and the articles with respact to which tax was paid.
In case of destruction or loss of any records partinent to the
claim and the facts alleged therein, the claimant will be
required to account therefor. All such books, papers, records,
documents, correspondence, and memoranda shall be kepf at
come accessible and safe location and shall at all times be
open for inspection, Any ofiicer or employee of the Treasury
Department and of the Bureau of Internal Revenue, includ-
ing the field service, is authorized, when engaged in duties
respecting any claim, to examine all such records of fhe
claimant.

Penalties

Ant, 703. Penalty for fravdulenitly cleiming refund —Se-
vere criminal penalties are imposed under section 35 of the
United States Criminal Code, as amended, for the making,
filing, or causing to be prezented any claim pursuant to
these regulations, If such claim is known to be false, ficti~
tious, or fraudulent. This section also provides for the pun-
ishment of any person who shall knowingly and willfully fal-
sify or conceal, or cover up by any trick, scheme, or deviee, a
material fact, or moke, or cause fo be made, any false or
fraudulent statements or representations, or make or use,
or cause to be made or used, any false bill, recaipt, voucher,
roll, account, claim, certificate, affidavit, or deposition, know-
in~ the same to contain any fraudulent or fictitious state-
ment or entry. Any person who shall enter info any agree~
ment, combination, or conspiracy to defraud the Govern-~
ment by obtaining or aiding to obtaln the payment or allow-
ance of any false or fraudulent claims under thesz regula-
tions may also be puniched under the provisions of this

sectlon.
Administering of Oaths

Section 3165 of the United States Revised Statutes, as
Amended

Sre. 3165. Every collector, deputy collector, interpal-revenus
atent, and Intorpnl-revenue ofifcer ocsigmed to duty under an
intcrnal-rovenus azent, i authorized to administer ¢aths and to
take evidence touchiny any part of the administration of the
internal-ravenue lavws with which he is charged, or twhere such
oaths and evidence ara authorized by law or rezulation authorized
by laxz to boe taken.

Authority for Rezulations

Section 916 of the Act

Sece. 016, Rules and regulstions—The Commissioner shall, with
the approval of the Sceretary, preceribe such rules and rezulations
gumny be deemed nceeszary to carry out the provisions of this

e, .

An7. 104, Authority for regulations—Pursuant {o the pro-
vistlons of the Act the foregoing regulations are hereby
preseribed.

[spanl Guy T. HELVERING,

Commissioner of Internal Revenue. _
Approved, October 15, 1936.

H. MORGENTHAY, Jr.,
Secretary of the Treasury.

[F. R. Doc. 2962—Flled, October 16, 1836; 3:00 p.m.}
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DEPARTMENT OF AGRICULT{TRE.‘ e “ o 3
Agricultural Adjustnient Administration, " -~ - - o

NER—B-4, Revised " Issued Octob&f 16, 1936
New York . ey .

1936 AGRICULTURAL CONSERVATION PROGRAM-—NORTHEAST
‘ REGION e

BULLETIN NO. 4, REVISED-—NEW- YORK

County Average Ratés of Soil-Conserving Payments in' Cort
nection With the General Soil-Depleting Base

Pursuant to the authority vested in the Secretary of Agri-
culture under Section 8 of the Soil Conservation and Do-
mestic Allotment Act, Northeast Region, Bulletin No. 4, for
the State of New York is hereby amended to read as fol-
lows: ‘ ; : : ‘

County Average 'Rates of Soil-Conserving Payments foi Prodite~
tion of Soil-Qbnserving Crops on Acreage ~Diverted From the
General Sofl-Depleting Base ) Y o .

In accordance with the provislons of section 2 .(a), part II, of
Northeast Region Bulletin No. 1 Revised and subject to the pros
visions of sald bulletin and all other bulletins heretofore or here-
after issued, for the respective counties of the State of New York,
the county averagé rates of payment per' acre to be used fn deter-
mining payment for the diversion of crops from ‘the general soil-
depleting base to the production of soil-conservipg crops in 1936
shall be a5 shown hereunder. . i A

; County—Rate of payment per acre . - . -

Albany, $10.40; Alleghany, $10.40; Broome, $10.60; Cattaraugus,
$10.60; Cayuga, $12.40; Chautauqua, $11.00; Chemung, $10.50;
Chenango, $12.70; Clinton, $10.70; Coclumbia, $10.20; Cortland,
$11.80; Delaware, 311.80;: Duchess, $12.90; Erie, $10.80; Essex, $10.10;
Franklin, £10.90; Fulton, $10.40; .Genesee, $12.00; Greene, $11.30;
Hamilton, §7.00; Herkimer, $11.80; Jefferson, $10.30; Lewis, $10.70;
Livingston, $11.60; Madison, $12,90; Monroe, $12:60; Montgomery,
611.40; Nassau, $15.70;" Niagara, $11.40; ‘Oneida, $12.20; Onondaga,
$12.60; Ontario, $12,10; Orange, $13.40; Orleans, $12.20; - Oswego,
$11.30; Otsego, $12.40; Putnam, $12.50; Rensselaer, .$10.30; Rich-
mond, $12.80; Rockland, $11,60; St. Lawrence, $10.30; Saratoga
$10.40; Schenectady, $10.20; Schoharie, "$11.50; Schuyler,' $10.20:
Seneca, 311.90; Steuben, $10.00; Suffolk, $16.50;. Sullivan; §11.80;
Tioga, $11.30; Tompkins, $11.30;- Ulster, $11.30; Warren, $10.20;
Washington, $12.20;” Wdyne, $11.70;. Westchester, $12.80; Wyoming,
$11.40! Yates, $11.50. 2 ' ' -

_ In testimony whereof, R. G. Tugwell, Acting Secretary, of
Agriculture, has hereunto set his hand and caused,the official
seal of the Department of Agriculture to be affixed in-the
City of Washington, District of Columbia, this 16th day-of
October 1936. | e C e . -
[searn] a

i rooay b

LA

s

[ ‘R.-G. TUGWELY, :
. Acting Secretary. of -Agriculture.
[F. R. Doc. 2970—Flled, October 17, 1936; 12:25 p. m.] o

DEPARTMENT OF COMMERCE. ‘
Bureau of Ma;ineInspection anq ‘Nav,‘igation.‘ L
Doqmnmnorg OF YAgHTs N

Under the discretionary authority vested in the Secretary
of Commerce by Section 4214 R. S. (46 U. S.'C.'103) to cause
yachts used exclusively for pleasure -purposes or designed
as models of naval architecture to be licensed on terms that
will permit them to proceed from port to port in the United
States ahd to foreign ports without entering or clearing at
the customhouse, it has been the general practice to restrict
such licenses to yachts of sixteen gross tons or over, though
in exceptional cases permission has been granted to license
yachts of less tonnage when the owners were going to cruise
in foreign waters dnd needed a document of some soit to
meet the foreign customs requirements. Lo .

Section 210 of the Anti-Smuggling Act, amending' Section
1 of the Act of June 7, 1918, by requiring a certificate of
award of number to undocumented motor ‘vessels to be kept
on board and constituting such certificate a-document in lieu
of enroliment or license, has provided such boats with official
documents that should serye all purposes when in nearby
foreign ports and eliminate the necessity for yacht licenses
for these craft.
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Yacht' licenses confer certain priviléges and exémptions
not enjoyed by other classes of vessels and which, in many
caseés, ‘have been used 'to the advantage 6f persons using
their boats for illegal purposes, and in view of the frequent
employnient of small craft in smugeling between the United
States 'an@ nearby foreign places, it s 'essential that the
freedom of movement and consequent less striet supervision
possiblé ‘uitder ‘& yacht license be not extended 'to vessels
of lesser toninage. -~ '~ .~ °
- Collg¢tors of ctistoms are, therefore, instructed to refuse
all applications for yacht licenses for vessels of less thon
sixteen gross tons. e '

October 16,1936, © - - !

C Esear] ' e

[

DAmet, C. ROPER,
, . ) Secretary of Commerce.
",  [F.R.Doc,2968—Filed, October 17, 1936; 10:50 &, m.]
’ ‘. 1 i c ‘; M ) i ! v + '
. T ——

DEPARTMENT OF LABOR.
Office of the Secretary.

REGULATIONS FOR ADMINISTRATION OF THE ACT OF JUNE 30,
1936, Pusric No. 846, T4t CONGRESS

By virtue of the authority vested in the Secretary of
Labor, by section 4 of fhe act entitled “An act to provide
conditions for the purchase of supplies and the making of
contracts by the United States, and for other purposzes”
[act of June 30, 1936, Public No. 846, 74th Cong.], Article
501 ‘of Part IT of Reg, No. 504, dated September 14, 1936, is
hereby .amended to read as follows:

ArT, 501."Records of Employment~Every contractor subjeot to
the provisions of the act and these Regulations shall maintain the
following records of employment which shall ho available for the
inspection and’transcription of authorized representatives of the
Secretary,of Labor:

(a). Name, address, sex, and occupation of each employeo covs
ered by the confract stipulations. oy

(b) Date of birth of each such employes under 2% years of age,

_(c) Wage and hour records for each such employes including the
rete of wages and the amount pald each pay perlod, the hours
workéd each day and ‘each week, and the period during which each
such employee was engaged on & government contract with the
number of such contrAct. Compliance with this subsection shall
be deemed complete, if .wage and hour records for all employee3d
in the plant are malntained during the perfod betweon the award
of any government contract and theé date of delivery of the mates
rials, supples, articles, .or equipment: Provided, ThHat wwhore Mo
separate records for employees engaged on government contracts
are mafntained, it shall be presumed until afirmative proof is
present to thé contrary that sll employees in the plant, from the
date of award of any such contract until the date of dellvery of
the materials, supplies, articles, or equipment, were engaged on
such government contract. .

Such records shall be kept on file for at least 1 year after
the termination of the contract.
IseaLl - ) : CHARLES Q. GREGORY, .

’ o Acting Secretary of Labor.

. OcroBer 17,1936, ‘

", [F.R.Doc. 2976—Filed, October 19, 1936; 11;16 6. m.]

FEDERAL TRADE COMMISSION.
United States of America—Before Federal Trade
: : Commission

At a regular session of the Federal Trade Commission, held
at its office in the City of Washinhgton, D. C., on the 16th day
of October A. D. 1936. ‘

Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr.,‘Ewian. Davig, ‘W. A. Ayres, Robert E. Freer.
o ; -, [Docket Nq. 2869]

' IN THE MATTER OF, BELMONY LABORATORIES, INC,

+

ORDER APPOINTING EXAMINER AND FIXING TIME AND BLACE FOR
< . TAKING TESTIMONY

" 'This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the ¥Federal
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Trade Commission, under an Act of Congress (38 Stat. 717; 15
U.S.C. A, Section 41),

It is ordered, that Edward M. Averill, an examiner of this
Commission, be, and he hereby is, designated and appointed to
take testimony and receive evidence in this proceeding and
fo perform all other duties authorized by law;

It is further ordered, that the taking of testimony in this
matter begin-on Friday, October 23, 1936, at ten o’clock in the
forenoon of that day (eastern standard time), in Room 423,
United States Post Office, Ninth Street Annex Phxladelphm,
Pennsylvania.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and receive evidenve on behalf of the re-
spondent. The e.mmner will then close the case and make

hisreport.. . ...."
. By the Commission.
[sear] OrTis B. JoBUSsON, Secrefary.

[F. R. Doc. 2974—Filed, October 17, 1936; 12:27 p. m.]

United - States of America—Before Federal Trade
Commission
- At a_regular session of the Federal Trade Commission,
held et its office in the City of Washington, D. C,, on the
14th day of October A. D. 1936.
Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robert E. Freer,

- [Docket No. 2906)
In THE MAaTTER OF R. H. Macy anp Company, 4 CORPORATION

ORDER APPOINTING‘ELAMINER AWD FIXING TILIE AND PLACL FOR
TAKING TESTINIONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. T17;
15 U. 8. C. A, Section 41),

It is ordered, that Edward M. Averill, an examiner of this

Cominission, be, and he hereby is, designated and appointed
to take testimony and receive evidence in this proceeding and
to perform-gll other duties authorized by law;
-- £ 1§ Turtlier ordered, that the taking of testimony in this
proceeding begin on Tuesday, Octoher 20, 1936, at ten o'clock
in the forenoon of that day (eastern standard time), in
Room 823, 45 Broadway, New York City.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

By the Comunission.

[sEaL] Orrs B. Joanson, Secretary.

[F. R. Doc. 2973—Filed, October 17, 1936; 12:26 p. m.]

Umted States of America—Before Federal Trade
- Commission

At a regular session of the Federal Trade Commission,
held af its office in the City of Washington, D C., on the
14th day of October A. D, 1936.

Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robert E. Freer.

[Docket No. 2827]

It TEE MATTER OF MARSH LUNMBER COMPANY, A CORPORATION,
TrapING AS MARSHE WALL TiLe COMPANY

ORDER APPOI.NTING EXASTINER AND FIXING TIME AND PLACE FOR
TARKING TESTILIONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
157T. 8. C. A, Section 41), .

It is ordered, that Charles ¥. Diggs, an examiner of this
Commission, be, and he hereby is, designated and appointed
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to take tesHmony and recelve evidence in this proceeding
and to perform all other duties authorized by law;

It is further ordered, that the taking of testimony in this
proceeding begin on Tuesday, October 20, 1936, at ten o’cloeck
in the forencon of that day (Eastern Standard Time), in
Room 500, 45 Broadway, New Yorlk City.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to praceed immediately io
take testimony and evidence on behalf of the respondent.
The cxaminer will then close the case and make his report.

By the Commission,

[spanl O11s B. JorxNsoN, Secrefary.
[F. R, Da¢. 2572—Filed, October 17, 1036; 12:25 p. m.]

United States of America—Before Federal Trade
Commission

At a repular sezsion of the Federal Trade Commission,
held at its ofiice in the City of Washington, D. C,, on the
14th dey of October A. D. 1936.

Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr., Evin L. Davis, W. A. Ayres, Robert E. Freer.

{Dacket No. 2514)
Irt THE MAaTTER OF THE MASONITE CORPORATION, A CORFPORATION

ORDER APFOINTIING EXAMINCRE ALD FIXING TIMIE ALD PLACE FOR
TABIG TESTITIONY

This matter hein~ at issue and ready for the faking of
testimony, and pursuant to authorify vestad in the Federal
Trade Commission, under an Act of Congress (38 Stat. T17;
15 U. 8. C. A, Section 41},

It is ordered, that Charles F. Diggs, an examiner of this
Commisslon, be, and ke hereby is, dezignated and appointed
to take testimony and receive evidence in this praceeding
and to perform all other duties authorized by law;

It is further ordered, that the taking of testimony in this
proceeding begin on Tuesday, Octobar 20, 1936, at ten o’clock
in the forencon of that day (Easterm Standard Time), in
Room 500, 45 Broadway, INew York Cify.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondenf.
The examiner will then closze the case and make hxs report.

By the Comuraission.

[sEsn] Ox1s B. Jorxsox, Secretary.

[F. R.Dac, 2371—T1led, Ostober 17, 1936; 12:26 p.m.]

INTERSTATE COMMERCE COMMISSION.
. OnpER

At a Secsion of the Interstate Commerce Commission, Di-
vision 5, held at its office in Washington, D. C., on the 7th
day of October A. D. 1936.

[Wo. 24C 59335]

AppricatioN oF Winpyany J. EenT, Gerarp N. KenT, AND
Tromas M. Eent ron AuTHORITY To OPERATE aS A COLRION
CarnIenr

In the Matter of the Application of William J. Kenf, Gerald
N. Kent, and Thomas M. Kent, Co-pariners, Doing Busi-
ness as W. J. Kent and Sons, of 1312 16th Street, Law-
renceville, Il., for a Certificate of Public Convenience and
Necessity (Form BMC 8, New Opsration), Authorizing
Operation as o Common Carrier by Mofor Vehicle in the
Transportation of General Commodities, in Interstate
Commerce, From and Between Points Lacated in the States
of Nlinols, Indiana, Ohio, and Rentucky, Over Irregular
Routes

It appearing, That the gbove-entifled matter is one which
the Commicsion is authorized by the Idotor Carrier Act,
1935, to refer to an examiner:

It is ordercd, That the ahbove-entifled matter be, and if,
is hereby, re.ferted to Examiner B. E. Stillyell for hearing
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and for the recommendation of an appropriate order thereon,
to be accompanied by the reasons therefor; Rt

It s further - -ordered, Thab this 'matter be -assignéd for
hearing before Examiner B. E. Stillwell on the 9th ‘day.of
November A.-D. 1938, at-10 o’clock a. m. (standard tlme) at
the Hotel Sherman, Chicago, Ili.;

It is juriher ordered That notice of thls proceedmg be
duly given;

And it is further ordered, That any pdrty ‘desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers-of the
Commission, Washington, D. C., to that effect by notice
which must reach the said Bureau within 10 days from the
date of service hereof and that the date of mailing of this
notice shall be considered as the tlme when said notice is
served. -

By the Commission, division 5.

HISEAL] GEORGE B. MCGINTY, Secretary.

[F.R. Doc 2982——F11ed October 19, 1936; 11:46 a.m. ]

ORDER

At a Session of the Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the 7th
day of October A. D, 1936.

+f . [No.MC 50478]:

N

APPLICATION OF CHARLES A. MEALS FOR A‘UTHORITY TO OPERATE
-a4s A CONTRACT CARRIER o

In the Matter of the Application of Charles A. Meals, of 708
North Ohio Street, Tuscola, IIl., for a Permit (Form BMC
10, New Operatlon) Authonzmg Operation as a Contract
Carrier by Motor Vehicle in the Transportation of Com-
modities Generally, in Interstate Commerce, from and

* between Points Located in the States of Illinois, Indigna,
Ohio, Iowa, and Missouri, Over Irregular Routes -

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carner Act 1935,
to refer to an examiners

It is ordered, That the above-entltled matter be, and it is
hereby, referred to Examiner B. E. Stillwell for hearing and
for the recommendatmn of an appropriate order thereon, to
be accompanied by the reasons therefor;

It is further ordered, That this matter be assigned for
hearing before Examiner B. E. Stillwell on. the 12th day of
November A, D. 1936, at 10-c’clock a. m. (stindard time), at
the Hotel Sherman, Chicago, ni.;

It is further -ordered, That notice of thJs proceeding “be
duly given; ,

And it 1s further ‘ordered, That any party desirmg to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) » shall .advise the Bureau. of Motor Carriers of -the
Commission, Washington, D. C., to that effect by notice
which must reach the said Bureau within 10 days from the
date of service hereof and that the date of mailing of this
notice shall be considered as the time when said notice is
served,

By the Commission,’ division 5.

[sEeALl GEORGE B. McGinTY, Secretary.
{F. R. Doc. 2080—Ftled, October 19, 1936; 11:46 a.1m.]

i
[

ORDER

‘ At a Sessmn of ‘the Interstate Commerce Commssion, Di-
vision 5, held at its office in Washmgton D. C on the' 7th
day of October A D 1936' '

vy
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Tl [No, MC 50686

: APPLICATION OF FFRANK SCOTT FOR AUTHORITY TO Opmmmn AS A

ConNTRACT CARRIER

In the Matter of the Application of Frank Scott, an Indi-
vidual, Doing Business as Mercer County Livestock Ex-
press, of Seaton, 1l for a Permit (Form, BMC 10, New

, Operatmn),,Authormng 'Operation as & Contract Carrier

. by Motor Vehicle in the Transportation of Commodities

" Generally, in Interstate Commerce, in the States of
Iilinois, Towa, Missouri, and Minnesota, Over the Following
Routes

Route No. 1 —-Between Seaton, 111, and Ku.nsas City, Mo.

Route No. 2—Between Seaton and Chicago, Ill.

Rotte No, 3—Between Chicago, Ill., and Des Moines, Iowa.

Route No. 4—Between Chicago, Ill., and Kansas Clty, Mo.

Route No. 5—Between Chmago, I]l., ond Minneapolis and
St. Paul, Minn.

A more delailed sta.tement of route or routes (or terrl-
tory) is contained in said application, coples of which are
on file and may be inspected at the office of the Inter-
state Commerce Commission, Washington, D. C., or offlces
of the boards, commissions, or officials of the States in-
volved in this application.

It appearing, That the above-entitled matter 15 one which
the Commission is authorized by the Motor Carilér Act,
1935, to refer to an examiner:

‘It is ordered, That the above-entitled matter be, and it Is
hereby, referred to Examiner B. E. Stillwell for hearing and
for the recommendationr of an appropriate order thereon, to
be accompamed by the reasons therefor;

It is further ordered, That this matter be assigned for
hedring before Examiner B. E. Stillwell 6n the 12th day of
November A. D. 1936 at 10 o'cleck a. m. (standard time),
at the Hotel Sherman, Chicago, IlL; .

It is further ordered, That notice of this proceeding be
duly given;

And it is further ordered That any party desiring ta be
notified of any change in the time or place of the sald hear-
ing-(at his own expense if telegraphic notice becomes neces~
sary) shall advise the Bureau of Motor Carriers of the Coms-
mission, Washington, D. C., .to that effect by notice which
must reach the said -Bureau within 10 -days from the date
of service hereof and that the date of mafling of this noticeo
shall be considered as the time when said notice is served.

By the Commission, division 5,

- '[sEAL] ) GEoORGE B. Mch'mr, Secretary.
[F. R. Doc. 2081—Flled, October 19, 1936; 11:46 a.m.]

[Fourth Section Application No. 16557]
VEGETABLES TO TRUNK LINE POINTS

OcTOBER 17, 1936.
The Commission is in receipt of the above-entitled and
numbered. application for relief from the long-and-short-
haul provision of section 4 (1) of the Interstate Commerce
Act

' Tiled by: W. S. Cutlett and Frank Van Ummerson, Agonts,
Commodltles involved: Potatoes and other vegotables, Ih cdr«

e

oads.
Fr&m bPoi.nts in Maine and Provinces of .New Brunswick and
tebec
To: Points in Trunk Line territory.
Griczzlténds for relief: Circultous routes and to maintain group-
Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so t{o do within 15 days from the date of this
notice; otherwise the. Commission may proceed to investi-
gate and determine the matters involved in such applica-
tion vnthout further or formal hearlng.
By the Commission,. divxsion 2.

[sEaL] Geomm' B. McGInTY, Secretary.
* " [F.R.Doc. 2077—Flled, October 19, 1036; 11:46 o, m.]
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[Fourth Section Application No. 16558]
CRUDE NITRATE OF POTASH FRrOM SOUTHERN PORTS

Ocroper 17, 1936.

The Commission is in recexph of the ahoye-entitled and
numbered application for relief from the long-and-short-
haul- pmwsmn of -section 4 (1) of the Interstatﬁ Commerce
Act, - - -

Filed by: E. B. Boyd, Agent.

Commodity involved: Crude nitrate of potash, in carlonds.
From: Southern ports.

To: Points in Central Frelght Acsoclation and Western Trunk

Line territories, .
* Grounds for relief: Market competition.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing -so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investicate
and determins the matters involved in such application with-
out further or formal hearing.

By the Commlssmn, division 2.

[sEarl Georce B. McGmity, Sceretary.
[F.R. Doc. 2978—Filed, October 19, 1936; 11:45a.m.]

- [Fourth Section Applcation No. 16559]
RATES—MERCHANTS AND MINERS TRANSPORTATION COLIPANY

Ocroser 17, 1936.

The Commission is in recexpt of the above-entitled and
numbered application for relief from the long-and-short-
haul provision of: section 4 (1) of the Interstate Commerce
Act, . .

. Filed by: Wm. J, Sedgman, Agent,

Commodity involved: Class and commodity rates,
Between: Points in Virginia, on the one hand, nnd polnts in
Colorado-Utah territory, on the other, over ccean-rail and
rail-ocean-rail routes.’
Grounds for relief: Competition with all-rail carriers.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investi-
gate and determine the matters involved in such application
without further or formal hearing,

'By the Commission, division 2.

Isearnl | GeorceE B. McGmiTy, Sceretary.

* " [F.R. Doc. 2979—Filed, October 19, 1936; 11:45a.m.]

SECURITIES AND EXCHANGE COMMISSION.

United- States of America—Before the Securities
.and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C,,
on the 15th day of October A. D. 1936.

In THE MATTER OF DoLPEIN PAINT & VARNISH Courrany, CLass
A Common, No Par Vatue; Crass B Common, No Par
VALTE

ORDER CHANGING DATE FOR HEARING

The Commission having directed under date of September
26, 1936, that pursuant to Section 19 (a) (2) of the Securi-
ties Exchange Act of 1934, 2 hearing be held at the Com-
mission’s Regional Office, 105 West Adams Street, Chicargo,
Tilinois, at 10:00 a. m. on October 19, 1936, to determine
whether registration of the Class A, No Par Common Stack,
$2 Cumulative Dividend and Callable at $27.50, and of the
Class B, No Par Common Stock, No Fixed Dividend, of the
Dolphin Paint and Varnish Company should be suspended
for a period not exceeding twelve months or be withdrawn,
and the registrant having subsequently on October 14, 1936,
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filed with the Commisslon an applcation pursuant to Rule
JD2 for withdrawal of said securities from listing and
repistration;

It is oxrdered that the hearing heretofore called for Octchar
19, 1936, be held at the same hour and place on October 26,
1936.

By direction of the Commission.

[sparl Francis P. Brassor, Secretary.
[F. R.Dze. 2983—Filed, Octobor 19, 19236; 12:41 p.m.]

United Statcs of America—Before the Secuntzes
and Exchange Commission

At a regular session of the Securities and Exchange Com-~
mission, held at its ofiice in the City of Washington, D. C.,
on the 16th day of Qctober A. D. 1936.

[File MNo. 2-2467]

Ir7 THE MATTER 07 RCGISTRATION STATEMENRT OF EAasT Sipzs
Associates, Inie.

ORDER FIXING TIME AND PLACE OF EEARRNG UNDER SECTION 3 (D)
OF THL SECURITIES ACY OF 1933, AS ALIENDED, AND DESIGITATING
OFFICER TO TAKE EVIDLIICE

It appearing to the Commission that there are reasonable
grounds for believing that the rezistration statement fled by
East Side As:zociates, Inc. under the Securities Act of 1933,
as amended, includes untrue statements of material facts and
omits to state material focts required to be stated therein
and material facts necessary to make the statements therein
not misleadingr.

It is ordered that o hearing in this matter under Section .
8 (d) of said Act, as amended, b2 convened on October 27,
1936, at 10 o’clack in the forenoon, in Room 1103, Securities
and Exchange Commission Building, 1778 Pennsylvania Ave-
nue NW., Washington, D, C,, and continue thereaffer af such
times and places as the offlcer hereinaffer designated may
determine; and

It is further ordered that Charles S. 1igore, an officer of
the Commission, be, cnd he hereby is, desicnated fo adminis-
ter oaths and affirmations, subpoena witnessss, compel their
attendance, take evidence, and require the productior of any
books, papers, correspondence, memoranda, or other records
deemed relevant or material to the inguiry, and to perform
all other duties in connection therewith authorized by law.

Upon the completion of testimony in this matter, the of-
ficer is directed to close the hearinz and make his report
to the Commission.

By the Commicsion.

[stanl Francis P. Brassor, Secretary.
[F.R.Dac, 2332—Filed, Oztobar 19, 1836; 12:42p.m.}

.

Unitcd States of America—Before the Securities
and Exzchange Commission.

At a regular gession of the Szeurities and Exchange Com-
mission held at its ofiice in the City of Washington, D. C. on
the 15th day of October A, D. 1936.

[File No. 2-2259]

Iz TG MaTTER or REGISTRATION STATLMENT OF HOLLYWOOD
Farous Pictoncs, Imc.

ORDER FIIING TIZIC AND PLACE OF HEAPRRG UNDER SECTION 8 (D)
OF THE SCCURITIES ACT GF 1933, AS ANEKRDED, AKD DESIGNATING
OFFICEN T0 TAKL EVIDELCE

It appearing to the Commission that there are reason-
able grounds for believing that the rezistration statement
filed by Hollywoed Famous Pictures, Inc. under the Szcuri-
tles Act of 1933, as amended, includes untrue statements
of material facts and omits to state material facts required
to be stated thereln and material facts necessary to make
the statements theérein not misleading.
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'"T6'is ordered, that a hearing in this niatter under Section
8 (d) of said Act, as amended, be convened on October 29,
1936, at 10 o’clock in the foremoon, in Room 1101, Securities
and Exchange Commission Building, 1778 Pennsylvania
Avenue NW., Washington, D. C.; and continue :thereaffer at
such times and places as the oﬁicer heremafter desxgnated
may determine, and " <

It is further ordered, that John H. Small an officer of
the Commission, be, and he hereby is, designated to admin-
ister oaths and' affirmations, subpoena witnesses, compel
their attendance, take evidence, and. require the production
of any books, papers, correspondence, memoranda, or other
records ‘deemed relevant or material fo the inquiry, and to
perform all other:.duties in connection therewith authorized

by law.

‘&pon the completmn of testimony in this matter, the offi-
¢er is directed to close the hearing and make his report
to the Commission. ’

By the Commission. '

ISEAL] - l Fravcrs P. Brassor, Secrefary.
L
[F. R. Doc. 2991—Flled, October 19, 1936; 12:42 p.m.]

‘
o

3 ' L
., United States of - Amerzcw—Before the. Securztzes
p and E:cchange C’ommzsszon o
At a regular session of the Securities and Exchange Com-~
mission héld -at its'Office in the City of Washmgton, D C.,
on the 16th doy of. October A. D. 1936.: :
' © 7 (FlleNo.32-43]" ol

IN THE MATTER- OF LAKE SU}.’ERIOR DISTRICT: POWER COMPANY

(-

ORDER GRANTING EXEMETION. r‘nom PROVISTONS o¥ snc;rzon 6 (),
"' OF PUBLIC ‘emmY Hom)mc COMPANY ACT OF 1935 ',

f Lake Superior Distncb Power Company havmg duly ﬁled
with this, Commission an application, and an:amendment
thereto, pursuant to Section 6 (b) of the Public:Utility Hold-
ing Company Act of 1935-for exemption.from the provisions
of Section 6 (a) of said Act of the issue and:sale by applicant
of, 55,600,000 principal amount.of its First-Morigage Bonds,
Series A, 31%%, dated October 1, 1936, and due October 1,
1866; a hearing, thereon having been ‘held: after-appropriate
nomce, the record in this matter having been examined;
and the; Commissmn having made and filed :its -Andings
herein T

t is ordered,» thai; the issue and saie of sald bonds in ac=
cordance with the terms and for the purposes represented by
sald application, as amended, be, and the same hereby- are,
exempted from the provisions of Section 6 (a) of the Public
Utility Holding Company Act of 1935, upon condition, how-
ever, that such issue and sale shall be made in all-Tespects
in compliance with the terms and conditions set forth in
the certificate of authority of the Public Service Commis-~
slon of Wisconsin dated September 21, 1936, as amended by
order of said Commission ddted October 9, 1936, and in the
order of the Michigan Public Utilities Commission dated
September 23, 1936, as amended by. a. supplemental order
of said Commission dated October 14 1936, expressly au-~
thorizing such issue and sale. ~

It is further ordered, that, within ten days after any issue
or sale of any of said bonds, the applicant shall file with this
Commission a certificate of notificatidn showing that such
issue or sale has heén effected in accordance with the condi-
tion imposed by-this order and in accordance with the terms
gnd representations. in said application, as amended.

It is further ordered, that, if said-.authorization by the
aforesaid State commissions as to said bonds shall be Te-
voked or shall otherwise terminate, this éxemption shall im-
mediately terminate W1thout further: order of this Commis-
sfon. .
By'the Commissmn "

[sEeAL] ,FRAchs P ‘Bmssox Secretary. -
[F. R Doc. 2993—Fued, Octobier 19, 1936; 12:42 p.m.]-
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United Stales of America—Before the Securities
and Ezxzchange Commission

At a regular session of the Securities and Exchange Com-
mission held af its office in the City of Washington, D, C,
on the 17th day of Octdber A.D. 1936.

IN-THE MATTER OF AN OFFERING Sman'r OF A ROYALTY IN'n:nnor
IN THE STANOLIND-LAW FaArM, FILED ON SEPTEMBER 15, 1930,
BY Howarp F'. GUNTER, RESPONDENT

ORDER TERMINATING PROCEEDING AFTER AMENDMENT

The Securities and Exchange'Commission, finding that the
offering sheet filed with the Commission, which is the subject
of this proceeding, has been amended, so far as necessary, in
dcecordance with the- Suspensmn Order previously entered in
this proceeding; :

Tt i ordered. pursuanb to Rule 341 (d) of the Commission’s
Generdl Rules and Regulations under the Securities Aot of
1933, as amended, that'the amendment received at the office
of the Commission on October 15, 1936, be’ efrective as of
October 15, 1936; and

It is further-ordered, that the Suspension Otder. Order for
Hearing and Order Designating a Trial Examiner heretofore
entered ‘In’ this proceeding, be and the sime hereby are re-
voked and the said proceeding terminated.

By the Commission.

[sEAL] .. Francts P. BRrossor, Secretary.
- [F. R.Doc:2990—Filed, October 19, 1936; 12:41 p.m.]

FIEEEE BTSN a0
United- States of: Amerzca——Before the Securities co
and’ Exchange Commission '

At a regular session of the Securities and Exchange Con-
mission held at its office in the City of Washington, D C.,
on the 16th day of October A, D, 1936,

In THE MATTER OF AN OFFEHING SHEET OF A ROYALTY INTEREST
IN THE GULF-QUIS LEASE, FILED on Ocroser 1, 1036, ny
Sncom) DEPENDABLE Oom Coxp RESPQNDENT

) ORDEK TERMINATING TROCEEDII{G AFTER ANMCNDIICNT

The Securities and Exchange Commission, finding that the
offering sHeet filed’ with the Commission, which is the'sub-
ject of this proceeding, has been' amended, 0 far 'as necés-
sary, in accordance with the SuSpension Order previously
entered in this proceeding;

It is ordered, pursuant to "Rule 341 (d) of the Commigsioh’s
General Rules and Regulations undex the Securities Act of
1933, as 'amended, that the amendment recetved at the office
of the Commission on October .10, 1936, be effective as of Oc-
tober 10, 1936; and

It is further ordered, that the Suspension Order, Order for
Hearing and Order Designating a Trial Exeminer, hereto-
fore entered in this proceeding; bz and the same hereby are
revoked and the said proceeding.terminated.

. By the. Commission. .

[sEaL] » Francis P, BRassor, Secrefary,

[F.R. Doc. 2096—TF'led, Ottober 19, 1036; 12:43 p.m.]

a

oy

United States of America—Before the Securities
and E:cchange Commission

At a regular session of the Sectrities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 16th day of October A. D, 1936.

IN THE MATTER OF AN OFFERING SHEET OF A RovaLry Imnnns'r
‘TN THE 'SUPERIOR-SIBLEY LEASE, FILEp oN OCTOBER 1, 1936
’ BY Sncom) DEPENDABLE Ot 'Corp., RESPONDENT a

ORDER TERMINATING PROCEEDING AETER, AMENDBLPNT

‘The Securities and Exchange Commission, finding that the
offering sheet filed with the Commission, which is the subject
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of this proceeding, has been amended, so far as necessary, in
accorda.nce with the Suspension Order previously entered in
tms proceeding; -

Tt is ordered, pursuant to Rule 341 (d) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the amendment received at the ofiice
of the Commission on October 10, 1936, be effective as of
October 10, 1936; and

It is further ordered, that the Suspension Order, Order for
Hearing and Order Designating & Trial Examiner, heretofore
entered in this proceeding, be, and the same hereby are, re-
voked and the said proceeding terminated.

By the Commission.

[searl Francis P. Brassor, Secretary,
[F. R. Doc. 2997—Filed, October 16, 1936; 12:43p.m.]

Umted States of Amenca—Before the Securilies
- and Ezchange Commission

At a reguIar session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C.,
on the 16th day of October A. D. 1936.

In THE MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
IN THE EXCHANGE DRILLING-MILLS FARLI, FILED O3 OCIOBER
9, 1936, BY ANDREW J. BARRETT, RESPONDLNT

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULL 340 (1)),
. AND ORDER .DESIGNATING TRIAL EXALIINER

_ The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the of-
fering sheet described in the title hereof and filed by the
respondent named therein is incomplete or inaccurate in the
following material respects, to wit:

1.:In that- in Division III, insufficient data are given in
view of the stated dissimilarity between the Mills Lease and
Amerada-Brunner Lease with respect to structural position,
to justify the comparison used in the estimation of recov-
erable oil-from the Cromwell Sand.

2. In that insufficient data are given with respect to
various factors used and comparisons made in the estima-
tion of recoverable oil from the Calvin Sand.,

_ 8. Inthat insufiicient data have been given in Division
IO, assuming a drainage area of 10 acres in the estimation
of recoverable oil in the Hunton Lime.

- 4. In that the computation of recoverable oil on page 5,
paragraph 11, Division IIT, is incorrect.
" -It is ordered, pursuant to Rule 340 (a) of the Commiszion’s
Geeneral Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and hereby is, suspended until the 14th day
of November 1936; that en opportunity for hearing be given
to the, said respondent for the purpose of determining the
material completeness or accuracy of the said offering sheet
in the respects in which it is herein alleged to be incomplete
or inaccurate, and whether the said order of suspension shall
be revoked or continued; and

_It-is further ordered, that Charles S. Lobingier, an officer
of the Commission be, and hereby is, designated as trial
examiner to preside at such hearing, to continue or adjourn
the said hearing from time to time, to administer oaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, consider any amendments to said offering
sheet as may be filed prior to the conclusion of the hearing,
and require the production of any books, papers, correspond-
ence, memoranda, or other records deemed relevant or
material to the inquiry, and to perform all other duties in
connection therewith guthorized by law; and

[t is further ordered, that the taking of testimony in this
proceeding commence on the 30th day of October 1936 at
10:30 o’clock in the forenoon, at the office of the Securities
and Exchange Commission, 18th Street and Pennsylvania
Avenue, Washington, D, C., and continue thereafter at such
times and places as said examiner may designate.
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Upon the completion of testimony in this matfer the ex-
aminer is dirvected to close the hearing and make his report
to the Commission.

By the Commission.

[searl Francis P. Brassor, Secrelary.

[F. R.Doc, £334—Flled, October 19, 1835; 12:43 p.m.]

United States of America—Before the Securities
and Exchange Comimnission

At o repular session of the Securities and Exchange Com-~
micsion held at its office in the Cify of Washington, D. C,, on
the 16th day of October A. D. 1936.

Irt TEC MATIER OF A OLFENING SHEET OF A ROYALTY INTEREST
7 THE REPOLLO-ADpXxIns Farrr, Friep ox OcroBer 9, 1936,
BY Panx T. Grizies, RESPOIDERT

SUSPENSION ORDER, ORDER FOR HEARING (UINDER RNULE 340 (A)),
AND ORDLR DEZIGNATIIIG TRIAL EXALIINER

The Securltics and Exchange Commission, having reason-
able grounds to bezlleve, and therefore allezing, that the
offeriny sheet desceribed in the title hereof and filed by the
respondent named therein is incomplete or inaccurate in the
followings material respocts, to wit:

In that in Itcm 3 of Division IIX the estimation of recover-
able oll is bazed upon the average production of other prop-
erties in the Hendricks Pool some of which are, with respect
to structure, differently located and the recovery from which
has depended upon the degree of the efficlency of the watler
drive to which they have bzen subject.

It is ordered, pursuant to Rule 340 (a) of the Commis-
sfon’s Genercl Rules and Rerulations under the Securities
Act of 1833, as amended, that the effectiveness of the filing
of sald offerine shect bz, and hereby is, suspsnded uniil the
14th day of Iovembsor 1336; that an opportunity for hearinz
be given to the saild respondent for the purpose of defer-
mining the material completeness or accuracy of the said
offering sheet In the respzels in which it is herein alleged
to b2 incomplete or inaccurate, and whether the said order
of suspension shall be revoked or continuzd; and

It is further ordered, that Charles S. Imbingler, an officar
of the Cpmmission, bz, and hereby is, desismated as frial
exominer to preside at such hearing, to confinue or adjowrn
the caid hearins from time to time, to administer ozths and
afirmations, subpoona witnesses, compel their atfendance,
take cvidence, consider any amendments to said offering
cheet as may bz filed prior to the conclusion of the hearing,
ond require the production of any books, papers, correspond-
ence, memorandsz, or other records deemed relevant or ma-
tericl to the inquiry, and to psrform all cther duties in
connection thercwith outhorizsd by law; and

1t is further ordered, that the taking of testimony in this
procceding commence on the S0tk day of Octoher 1936 at
10:00 o'clock in the forenoon at the office of the Ssecurities
and Exchanse Commission, 18th Street and Pennsylvania
Avenue, Weshinston, D. C., and continue fhereafter at such
times and places as said examiner may designate.

Upon the completion of testimony in this matter the ex-
aminer s directed to closz the hearing and make his report
to the Commisslon.

By the Commission.

[searl Frawcis P. Brassor, Secretary.

[T~ R.D3e, 2335—TFiled, Octobzr 19, 1836; 12:43 p.m.}

UNITED STATES MARITIME COMMISSION.
Gexenan Onner No. 1

The TUnited States Maritime Commission, acting pursuant
to the authority conferred upon it by the Merchant Marine
Act of 1936, particularly Section €07 thereof, and finding
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that. Regulations for  filing statements areg necessary and
appropriate to carry oub the provisions of said Act, hereby
adopts the Regulations for filing statements*® under-Section
807 of said Act which have been promulgated this day. -
By order of the United States Maritime Commission... .-
CoLa e TeLFAIR KNIGHT, Secretary,
OcroBeR 15, 1936.

REGULATIONS N T

PRESCRIBED UNDER PUBLIC NO. 835, T4TH CONGRESS, '\’VITH SPE~
CIFIC REFERDNCE TO SECTION 807 R

.'By virtue of the authority yvested- in the United ‘States
Maritime Commission by . Section 807 of the act -entitled,
“An Act to further the development and maintenance of an
adequate and well balanced American’' merchant marine, to
prothote the commerée of the United Stdtes; to aid in’ the
national defense, to repeal certain former’ legislation, and
for other purposes” (act. of June 29, 1936, Public, No, 835,
74th Cong.), and in order to. establish uniform procedure
under Section 807 of sald act the fo‘ﬁowmg Regulatlons are
hereby prescribed~

C Part I-—Requzred C’emﬂcates, :

*An’rrcr.r: I. Certificates of Shipbiilder or Ship' Operator.—-
Every shipbuilder or ship operator holding or' applymg for a
contract under the provisions of the Merchant Marme Act
of 1936 shall certify t6' the Commission, in the manner and
form hereinafter prescribed—-

(a) the subject; matter of any retainer or employment‘

{b) the nature and character of such- retamer or-em-
ployment; and

(¢) the amount of compensatmn recerved or to. be re-
ceived by the person so retained or employed, directly or
indirectly, in connection therethh—- L |

in any and every instance where any person’is employed or
retained by such:shipbuilde¥ or ship operator, or by any sub-
sidiary, affiliate, associate, or holding company of such smp-
builder or ship operator, to present, advocate, or ‘oppose any
matter affecting any such shipbuilder or ship ‘operator, or
any subsidiary, affiliate, associate, or holding company
thereof, before the’Congress or any.Member or committee
thereof, or before the Commission, or any other-'govern-
mental agency, or any member, officer, or employee thereof.

Secrron 1. General Data—~Every certificate filed by any
shipbuilder or ship operator wrth the Commmsron shall
indicate:

(a) the name of such smpbmlder or ship operator'

(b) thé type of business unit in which it is orgamzed
including the state of origin;

() the address of the principal place of busmeSS'

(d) the nature ,Of the business in which it is engaged;

(e) a full statement of- relationship status, showing. the
relationship, if any, of the certifying shipbuilder or ship
operator to any person or organization which creates or
tends to creste between them the status of subsidiary, afil-
iate, associate, or holding company.

Provided, certain basic information may- be placed on file
with the Commission, as hereinafter.described, and there-
after it may be incorporated by reference and withoﬁtirepe-
tition in any subsequent certificate.

SEcTION 2. Subject Malter —The subject matter to be cer-
tified by the shipbuilder or ship operator shall include any
item, cause, or subject concerning which any person retained
or employed as described in the Act may undertake or be
instructed by his employer to undertake, as part of his em-
ployment, to present, advocate, or oppose before any govern-
mental agency.

Ay

S A

1 The statements (forms) have been filed with the Division of
the Federal Register; -copies are available upon application to the
United States Maritime Commissiop
Mc Reg. No. 1 -

'
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- SEcrion 3.’ Nature and Character of Employment —The cor-
tificate of the shipbuilder or ship operator as to the nature
and character of the retainer or employment shall indloato‘

(a) tb,e name of the person retained or, eniployed. .

(). his relationship. to the certifying organization, nam-
mﬂr hi§ office or position, if any;

Tc) thé duration of such employment, ‘whether perma~
., nent, temporary, regular,-intermittent, or speclal; . |

() 3he bgsis ‘of, his compernsation, whether full time
salary or, basic retainer” fee, the type of supplement, it any,
" iricluding bonus, commission,\or special fees; %3

(e) the nature and extent of his expensg lowance, if
any, including travel, submstence, entertainment, or mis~
cellaneous extras. = -

SEcTION 4. Amount ‘of Compensation—The certificate of
the amount of compsznsation fo be filed by the shipbuilder
or ship operator shall show as nearly as possible the full
monetary return to the person employed or. xetained during
the period covered, the amount received, and the amount to
be received by him, “directly or indirectly; and it shall con-
tain-a statement showing* whether' the subject matter in
respect 'of which the certiﬁéate is made was incidental to the
person’s regular employment, or whethe such sitbject matter
represented a special assignment in connection with which
the entire. compensatlon was, paid..

ARTICLE IL. Certificate of Person EmpZOJed ——Every person
employed or retained by any shipbuilder or ship operator
holding or applying for & contract under the provisions of
the Merchant Marine Act of 1936, or employed or retained by
any subsidiary, affiliate, associate, or holding company of such
shprullder‘ or ship, operator, to presant advocate, or oppase
any mattez: affecting’. any such shlpbuilder or ship operator,
or .any. subsrdiary, affiliate, associate, or holding company
théreof, before the Congres or any Member or committee
thereof, or before the Co ssion, or any ather governmental
dgency or any member, ‘officer, or employee thereof, shall file
with the Commission, within ten days after the close of each
calendar month durmg such retainer or employment, in the
manner 4nd form héreinafter presecribed, a statement, of the
expenses incurred and the compensation recetved by him
during such month in connection with such retainer or
employment. -

SecTIiOoN 1. Compensatzon Recewed ~The certificate re-
quired to be filed by the person retained or employed shall
account for the full, actual monetary return to him for the

period covered, including and identifying salary, basic re-
tamer fee, supplemental payment, if any, including honus,
commission, or special fees, and all expense allowance, iden-
tlfged as tra.vel subsistence, entertainment, or miscellaneous
extras,

ArTICLE III. Orders in the Public Interest~-Any ship-
builder or slnp opergtor holding or applying for a contract
under the provisions of the Merchant Marine Act of 1936,
and any person employed or retained by any such shipbuilder
or ship operator, or by any subsidiary, affiliate, assoclate, or
holding company thereof, to present, advacate, or oppose
any matter affecting any'such shipbuilder or ship operator
or any subsidiary, affiliate, associate, or holding company
theteof, before the Congress or any Member or committee
thereof, or before the Commission, or any other govern-
mental agency or any member, officer, ox employee thereof,
shall certify to the Commission the subject matter and the
nature and character of any such retainer or employment
and the amount of compensation pald or agreed to he pald
and the expense incturred therefor, in such further form and
detail as thHe Commission may by order, from time to time,
prescribe a$ necessary or appropriate in the public interest.

Part II—Permisszblc Certificates

ArTICLE I. (Regzstratum by Shipbuilder or Ship Opera-
tor) —Any shipbuilder - or ship operator may file with the
Commission in permanent form date. as hereinaftor de-
scnbed and may .theréafter incorporate any or all of such
data in additional certiﬁcates by reference thereto.
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-Secrion 1. Identify—Any shipbuilder or ship operator
may place on file with the Commission a statement showing:

_“. () its name;
' (b) the address of its principal place of business;
(¢) the nature of the business in which it is engaged;
(d) the type of business unit in which it is organized,
_ including the state of origin.

SecTION 2. Relatzonsth Status—Any shipbuilder or ship
operator may place on file with the Commission a full state-
ment-of its relationship to. any person or organization which
creates or tends to create between them the status of sub-
sidiary, affiliate, associate, or holding company; or, it may
certify to the Commission the absence of any such relation-
ship.

SEcTION 3. Regular Employees—Any shipbuilder or ship
operator may file with the Commission a list of all regu-
larly employed officers, agents, attorneys, or employees, who
may be expected to have dealings with the government or
some agency thereof. For each person so listed, there shall
be certified:

(2) his name and address;

(b) the position held by him with the certifying ship- |

builder or ship operator;
(¢) the duties inherent in the office or position so held
by him; and
‘(d) the length.of his appointment to such position.

.SectioN 4. Routine Certificates—Whenever any ship-
builder or ship operator shall have complied with the terms
of the three preceding sections of this article, such ship-
builder or ship operator may certify to the Commission the

name or names of its regularly employed officers, agents, at- |

forneys, or employees fo whom will be assigned ordinary cor-
respondence and communication with the Commission in
the regular course of business. As to such shipbuilder or
ship operator, routine correspondence and communication
in the regular course of business shall not be considered a
subject matter of employment in respect of which certificate
shall be made.

SecTioN 5. Designation of Subject Matier—The Commis-
sion may from time to time, designate in advance of consid-
erafion a subject matter in respect of which each shipbuilder
or ship operator shall certify any person retained or cm-
ployed, and in respect of which any person so retained or
employed shall certlfy expenses incurred and compensation
recewed.

- Skcrron 6. Continuing Regzster.—Any shipbuilder or ship
operator who shall elect to comply with Sections 1, 2, and

3 of this Article may certify to the Commission a continuing |

register of persons retained or employed within the mean-
ing of the Act together with the nature and character of
their retainer or-employment and the amount of compensa-
tion. "Any shipbuilder or ship operator who shall so elect
to certify a continuing register shall undertake to keep on
file with the Commission the name or names, together with
the additional data specified in Section 3 of this Article,
of -any.and-all persons retained or employed to present, ad-
vocate, or. oppose. any matter affecting such shipbuilder or
ship operator before any governmental agéency. In addi-
tion f{o the data hereinabove specified, such shipbuilder or
ship operator shall file with the Commission, for each per-
son certified, an explanation of the exact basis and amount
of compensation paid to him, defining, in each instance:
" (@) salary,-as annual, monthly, or per diem;
(b) supplemental pay, if any, through bonus, commis-
sion, special retainers or fees; and
(¢) -expénse allowances, including travel, subsistence,
entertamment and miscellaneous extras.

SecrioN 7. Memorandum Certificates—Upon compliance
with the precéding section any shipbuilder or ship eperator
may thereafter, as to any subject matter selected by it or
des@nated by the Commission; file with the Commission a

L Vou—pt 2-87—25.
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memorandum stating the subject matter under consideration,
naming the officer, agent, attorney, or employee to whom
such subject matter has been assigned, and signifying-wheth-~
er or not there has been any change in fhe basis of com-
pensation since the same was certified, and if so, what.
Such memorandum certificate shall be deemed full compli-
ance (by the shipbuilder or ship operator) with the require-
ments of these regulations.

ArtIicLE XL Registrailon of Person Employed —Any person
employed or retained by any shipbuilder or ship opsrator
meoy file with the Commission data as hereinafter described,
and may thereafier incorporate any or all of such daia by
reference in additional cextificates.

Secrion 1. Basie Certificate~~Such person may place on
file with the Commission a statement showins:

(a) the shipbuilder or ship onperator by whom he is em-
ployed:

(b) the nature and charactfer of his employment - indi-
cating the position held, the duties assigned, the prabable
duration, and the basis of compensation as defined above
in Section 1, Article IT, Part I.

Segcnion 2. Memorandum Certificales—Upon compliance
with the preceding section any person employed or refained
by any shipbuilder or ship oparator who has complied with
Sections 6 and 7 of Article I, Part II, above, may thereafter,
as to any subject matter to which he may be assigned, file
with the Commission 2 memorandum stating the subject
matter under consideration, naming the shipbuilder or ship
operator by whom he is employed, and slonifying whether or
not there has been any change in the basis of his compen-
sation since his Basic Certificate was filed, and if so, what
change. Such person shall then note the actual monetary
rcturn to him for that portion of the preceding month which
was devoted to the subject matter, including and identifying
salary, basic retainer fee, supplemental payment, if any, in-
cluding bonus, commission, or special fees and all expense
allowances, identifled as travel, subsistence, enfertainment;,
or miscellaneous extias. Such memorandum certificate shall
be deemed full compliance (by the person refained or em-
ployed) with the requirements of these regulations.

By order of the United States Maritime Commission.

“TELFAIY KNIGHT, Secrefary.
Adopted October 14, 1936.

[F. R. Da¢. 2575~Filed, October 19, 1936; 9:51 a.m. }

UNITED STATES TARIFF COIIMISSION.
Purnric Norice

FOSTPONELIENT OF HEARING 07 CIGAREITE~MAKING MACHINES AND
PARTS

[Scction 337, Docket No. 10]

Investigation by the United States Tariff Commission for
the Purnoscs of Section 337 of the Tariff Act of 1930

In the Matter of Investization of Alleged Unfair Methods of
Competition or Unfair Acts in the Importation or Sale of
Cigarette-Making Machines and Parts Thereof

The Tarlff Commission on this 16th day of October 1936
announces that the public hearinz heretofore announced
for October 20, 1936, is, at the request of parties interested,
now postponed until 10 o'cleck a. m. on the 17th day of
November 1936.

By order of the United States Tariff Commission this 16th
day of October 1936.

[sziL] Smm:': Mo GAN, Secrefam

{F.R.Dac. 2333—Flled, Octebor 17, 1636; 11:41 a.m.]



